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FOREWORD

The R APID REFERENCE GUIDE FOR THE
INVESTIGATION OF FOREST CRIME (RRG) is an
output of the Criminal Justice Responses to Forest
Crime in Peru project implemented by the United
Nations Of fice on Drugs and Crime (UNODC),
suppor ted by the Federal Ministr y for Economic
Cooperation and Development (BMZ) of Germany
and the UNODC Global Programme for Combating
Wildlife and Fores t Crime (GP-WLFC) in collab oration with national ins titutions including the
Prosecutor’s Office, the Judiciary, and the National
Police of Peru (PNP).
This document is part of a broader package of tools aimed
at strengthening criminal investigations related to the
forest sector in Peru. The guide was drafted in a participative and consensual manner with representatives of
the National Prosecutor’s Office, the Judiciary Authority,
Ministry of the Environment Legal Counsel’s Office,
National Police of Peru (PNP), National Superintendence
of Customs and Tax Administration (SUNAT), the
Superintendence of Banking and Insurance - Financial
Intelligence Unit (SBS-FIU), the National Forest and
Wildlife Service (SERFOR), Forest Resources and Wildlife
Supervisory Agency (OSINFOR), and leading members of
the project’s Multisectoral Technical Team (MTT).

This practical tool for investigations includes elements of
the various procedures and contains diverse procedures,
brief descriptions of specific laws, administrative instruments, and supplementary powers available to criminal
justice authorities.
The RRG also provides guidance on best practices for
building forest crime cases from identifying a potential
crime through planning and implementing the legal
process, collecting evidence, and preparing and accurately producing the evidence in the case filed by the
Prosecutor’s Office. It can also be used to address a wide
range of forest crime linked to the forest sector.
The guide was developed through interagency workshops and meetings with the support of experts from the
GP-WLFC, academia and International cooperation.
The techniques and procedures described in this publication are based on a compilation of best practices as
required by the responsible authorities, and the legal
context of the Peruvian forest sector. It should be noted
that this document is not legally binding and is designed
to provide referential information.
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Abbreviations and acronyms
ARA

ARFFS
ATFFS

CCPCJ
CMD

CMLTI
D.L.

D.S.

DEMA

DIRCOCOR
DIRCRI

DIRMEAMB
D.Leg.

EFOMA
FEMA

FF.AA.
FIR

FIU

GORE
GRR
GRT
GTF

INTERPOL
LFFS

LOGR

MC-SNIFFS
MINAGRI
MINAM
MOF
MTT

Regional Environmental Authority
Regional Forest and Wildlife Authority
Forest and Wildlife Technical Administration
Commission on Crime Prevention and Criminal Justice
Customs Merchandise Declaration
Multi-sectoral Commission against Illegal Logging
Law Decree
Supreme Decree
Management Statement
National Police Anti-Corruption Bureau
National Police Criminalistics Bureau
National Police Environmental Bureau
Legislative Decree
Environmental Forensics Team
Prosecutor’s Office for Environment Matters
Armed Forces
Financial Intelligence Report
Financial Intelligence Unit
Regional Government
Sender’s Permit
Carrier’s Permit
Timber Transport Permit
International Crime Police Organization
Forest and Wildlife Law
Organic Law of Regional Governments
Control Module of National Forest and Wildlife Information System
Ministry of Agriculture and Irrigation
Ministry of Environment
Organization and Functions Manual
Multi-sectoral Technical Team
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NCPP
NPA

NPtA
OP

OSINFOR
PAS

PAU
PDT

PGMF
PNP

PRONABI
PTC

RDE

RENIEC
RGF
RNI

ROF

RRG
RUC
SBS

SCES

SERFOR

SERNANP
SIGO

SINAFOR

SNCVFFS
SNIFFS
STC

SUNARP
SUNAT
TA

UN

UNEP

UNODC

New Code of Criminal Procedure
Natural Protected Area
National Port Authority
Operational Plan
Forest Resources and Wildlife Supervisory Agency
Administrative Sanctioning Procedures
OSINFOR Single Administrative Procedure
Telematic Tax Return Programme
General Forest Management Plan
Peruvian National Police
National Asset Forfeiture Programme
Primary Transformation Facility
Executive Director’s Resolution
National Registry of Identification and Civil Status
Forest Management Regulations
Request for National Information
Organization and Functions Regulations
Rapid Reference Guide
Unique Tax Registry Number
Superintendency of Banking, Insurance and Private Pension Fund Administrators
Communication System with Requesting Entities
National Forest and Wildlife Service
National Service of Natural Areas Protected by the State
OSINFOR Management Information System
National Forest and Wildlife Management System
National System of Control and Surveillance on Forest and Wildlife
National Information System for Forestry and Wildlife
Secondary transformation Plant
National Superintendency of Public Registries
National Superintendency of Tax Administration
Technical Assistance
United Nations
UN Environment Programme
United Nations Office on Drugs and Crime
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Glossary

Administrative Sanctioning Procedure 30 : Set of
actions through which the alleged administrative
infraction of environmental obligations is investigated.
If this procedure proves the constituent is liable, the
Administration may order, if appropriate, corrective
measures. Likewise, precautionary measures may be
issued as a means of ensuring the final resolution and
the imposition of periodic penalty payments, as a means
of enforcing these resolutions.
Assets that are instruments of illicit activities 5: Any
asset that was, is or will be used to enable, in any way, in
whole or in part, any illicit activities to be perpetrated.

Carrier Permit21: A document issued by a carrier giving
details relating to the transportation of goods to be
produced at the request of third parties. It is issued
before the shipment of goods begins, for each sender
and for each transportation vehicle.
Chain of custody9: The monitoring of forest products,
with transparent mechanisms, throughout the different
stages of the traceability process of timber species, from
extraction to transportation, processing and export, to
provide assurances and guarantees that there is a trail of
the sequence of custody as regards volume by species
and condition of origin.

Assets that are subject to extinction of ownership3:
Any asset that, according to the definitions set forth in
articles 885 and 886 of the Civil Code, are real (immovable) and personal (movable) properties, including their
components, accessories, earnings and proceeds of
said assets.
Assets used in committing the crime4: Any asset that
has, had or will have a direct link to illicit activities.
Bonded Warehouse 2: A building in which goods are
temporarily stored under the administration of the
customs authority, other public agencies, individuals or
legal entities. These include temporary warehouses and
customs warehouses.

1

D.S. 004-2019-JUS, Supreme Decree approving the Single Revised Text of
Law 27444, Law on General Administrative Procedure.

2

Article III of the Preliminary Title of DLeg 1373, Legislative Decree on
Extinction of Ownership, paragraph 3.8.

3

Id. Paragraph 3.3.

4

Id. Paragraph 3.7.

5

Article 2 of DLeg 1053, General Customs Law.

6

As defined by SUNAT.

7

Article 127 of Law 29763, Forest and Wildlife Law.
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Convention on International Trade in Endangered
Species of Wild Fauna and Flora (CITES)11: International
agreement between governments that aims to ensure
that international trade in specimens of wild animals and
plants does not threaten their survival.
Customs Declaration of Goods (DAM)13: A document
in which the applicant states the customs procedure to
be applied to the goods and provides details required
by the Customs Administration for its application.
Customs warehouse 15: A building in which goods
subject to customs warehousing procedure are deposited and stored. They can be private or public.
Deforestation 14: The conversion of forested land to
non-forested land as a result of human activities or
nature.
Extinction of Ownership18: Legal assets and property
related repercussion in which the title of assets (object,
instrument or assets or proceeds) that derives its origin
from illicit activities is transferred to the Government by
means of a court order.
Forest 6: Ecosystem chiefly covered by tree species in
any stage of growth, whose canopy cover exceeds 10%
in arid or semi-arid conditions or 25% in more favourable
environments.

13

Forest product32: Any harvestable component of forest
resources taken from the forest, plant communities and/
or plantations.
Forest product in its natural state33: Any specimen of
timber or non-timber plants, living or dead, whole or in
parts, and which has not undergone any transformation
process.
Forest resources 35: Forest resources, regardless of
their location in the national territory, include: natural
forests, forest plantations, land which is best used for
forestry and for protection, with or without tree cover,
and other wild components in the terrestrial and aquatic
plants, including its genetic diversity.
Illegal logging38: means the cutting and/or extracting
all or part of timber forest specimens, whether natural or
plantation, without having a permit, licence, authorisation, concession or other logging authorisation licence,
granted by a competent authority, or doing so when such
licences are not in force. This also includes any kind of
activity carried out in unauthorised areas or taking quantities greater than those allowed, among other actions
in breach of the current legal regulations on harvesting.

8

Convention on International Trade in Endangered Species of Wild Fauna and
Flora.

Forest Crime Platform: Multisectoral and multidisciplinary technical working space for the forestry sector
to support the implementation of the “Criminal Justice
Responses to Forest Crime in Peru” Project. This
Platform is comprised of the MTT with members of civil
society, academia and international cooperation which
is facilitated and moderated by UNODC in collaboration
with the GP-WLFC.

9

Article 2 of DLeg 1053, General Customs Law.

10

Article 2 of DLeg 1053, General Customs Law.

11

Paragraph 5.15 of Article 5 of D.S. 018-2015-MINAGRI, Forestry Administration
Regulations.

12

Article III of the Preliminary Title of DLeg 1373, Legislative Decree on
Extinction of Ownership, Paragraph 3.10.

13

Paragraph 5.3 of Article 5 of D.S. 018-2015-MINAGRI, Forestry Administration
Regulations.

14

D.S. 018-2015-MINAGRI, Forestry Administration Regulations, Article 171.

15

Article 5 of D.S. 018-2015-MINAGRI, Forestry Administration Regulations,
Paragraph 5.43.

Forest Operations Logbook 23 : A document that
records traceability information about forest specimens,
products and by-products.

16

Id. Paragraph 5.44.

17

Article 5 of Law 29763, Forest and Wildlife Law.

18

Office of the Attorney General Resolution 1787-2016-MP-FN Protocol for
Intervention in Extraordinary Interdiction Actions against illegal logging.
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Illegal trafficking in timber forest products: Acquire,
collect, store, transform, transport, hide, guard, sell,
ship, disembark, import, export or re-export timber
forest products or specimens, of which the illicit origin is
known or may be presumed.
Illicit activity (illegal activity) 1: An unlawful act or
omission.
Illicit Assets or proceeds of illicit activities 17: Any
asset that derives its origin, directly or indirectly, from
illicit activities.
Logging authorisation licence: Logging authorisation
licence is the administrative action granted by the forest
and wildlife authority, which allows individuals or legal
entities to access, through management plans, and
sustainable timber harvesting and sustainable use of
forest and wildlife resources, forest ecosystems services
and other wild plants ecosystems. These may be concession contracts, permits, authorisations, assignment in
use contracts, and other transactions defined by the
Forest and Wildlife Law, and its Regulations.
Marking26: The obligation of licence holders to mark the
stumps and logs that come from licensed areas, with the
codes provided by the ARFFS.

Operations Logbook of Operation Centres, inter
alia 25: A document in which the owners of the transformation centres, collection centres, storages and
collection centres for forest products, by-products and
specimens record and update information on entry and
exit, as required in provisions of article 121 of the Law.
Organized Crime12: A group of three or more persons,
who perform different tasks or functions, irrespective of
their structure or scope of action, which is created, exists
or functions unequivocally and directly in a concerted
and coordinated way with the aim of committing at least
one or more serious crime established in Article 3 of Law
30077, Law Against Organized Crime.
Permanent production forests 7: Areas designated
by Ministerial Resolution of MINAM, at the proposal
of SERFOR, Categories I and II Forests, for permanent
production of wood and other forest products other than
wood, as well as wildlife and the delivery of ecosystem
services.
Plot27: Area specified in the management plan for the
sustainable operations and short-term forestry, which
may include conservation activities.

Multisectorial Technical Team (MTT): Technical
working group space for the forest sector comprised of
State institutions of the justice administrative sector and
other relevant authorities. The MTT members are also
part of the Forest Crime Platform.
Operations Book of Licence Holders24: A document
in which the owner or the regent is required to record
information on the implementation of the management plan.

19

Paragraph 3.1 of Article III of the Preliminary Title of DLeg 1373, Legislative
Decree on Extinction of Ownership.

20

Article III of the Preliminary Title of DLeg 1373, Legislative Decree on
Extinction of Ownership, Paragraph 3.9.

21

D.S. 018-2015-MINAGRI, Forestry Administration Regulations, Article 170.

22

Id. Article 171.

23

Id.

24

Paragraph 2.1 of Article 2 of Law 30077, Law against Organized Crime.

25

Article 32 of the Forest and Wildlife Law, Law 29763.

26

D.S. 018-2015-MINAGRI, Forestry Administration Regulations, Article 170.
Paragraph 5.38 of Article 5.
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Primary Forests8: Forest of native tree species characterized by the abundance of mature trees with upper or
dominant canopy species, which evolved naturally.
Primary transformation product 34: A product that
comes from a primary transformation plant which is
not a final product or for direct use; i.e., those that will
undergo a secondary transformation process.
Principle of legality 28 [administrative authority]:
Administrative authorities must act within the scope of
the Constitution, the legislation and the law. Entities
may only be authorised through a law to impose punishments. The only punishment that may be imposed upon
a constituent are those having administrative effects;
hence, no one may be imprisoned.
Principle of legality 29 [criminal authority]: No one
shall be punished and no criminal sanction shall be
imposed for an offence or misdemeanour which did
not constitute a criminal offence in law before it was
committed, nor shall punishment or other criminal sanction not prescribed by law before the criminal offence
was committed be imposed on anyone.
Regency36: Regency is a licence issued by SERFOR to
professionals who write, file, and implement management plans for licence holders to ensure sustainable
management of resources. All licences titles must have
a regent, with the exception of those that are implemented through management statements.
Regents on forestry and wildlife37: A individual with
professional education and experience in the field, who
shall be governed by and registered with the National
Register of Regents on Forestry and Wildlife, who
develops and signs the forest or wildlife management
plans. This person is responsible for directing the activities as approved in the management plan to ensure the
sustainable development of forest resource.

15

Sender Permit20: A document issued by a sender giving
details relating to the shipment of goods, whether
purchased or sold, and the provision of services that
involve or not the transformation of goods, assignment
in use, consignments and allowances between facilities
of a same company, etc.
Single Administrative Procedure of OSINFOR 31:
Administrative sanctioning procedure followed by
OSINFOR. The purpose of this procedure is to investigate
and determine if holders of harvesting rights granted by
the State on forest and wildlife resources liable or not at
an administrative for breaching the specific law on the
matter and/or for incurring any reason for cancelling the
logging authorisation licence.
Six Crime Scenarios of the Illegal Timber Trade: This
concept is defined as the six scenarios where different
crimes related to the illegal extraction of timber (from
accessing forest resources to the commercialization
of timber) can be identified as they are defined under
the penal code. The crimes under each scenario can be
carried out by persons or legal entities that pretend to
be conducting lawful activities while contravening state
control mechanisms in order to facilitate the illegal
trade of timber.

27

Paragraph 5.4 of Article 5 of D.S. 018-2015-MINAGRI, Forestry Administration
Regulations.

28

Article 5 of D.S. 018-2015-MINAGRI, Forestry Administration Regulations,
Paragraph 5.45.

29

Paragraph 1.1 of Article IV of the Preliminary Title of D.S. 004-2019-JUS,
Supreme Decree approving the Single Revised Text of Law 27444, Law on
General Administrative Procedure and Paragraph 1 of Article 248 of the same
regulation.

30

Article II of the Preliminary Title of Criminal Code.

31

Article 47 of D.S. 018-2015-MINAGRI, Forestry Administration Regulations.

32

Article 23 of Law 29763, Forest and Wildlife Law.

33

As defined by SUNAT.

34

Presidential Resolution 020-2017-OSINFOR approving the Regulation of the
Single Administrative Procedure of OSINFOR

16

RAPID REFERENCE GUIDE FOR the
investigation of forest crime

Storage or Collection Centres16: A building in which
plant specimens, products or by-products are stored
in their natural state or after a primary transformation process, in order to be directly redistributed
or transported to a new destination for subsequent
redistribution.

Transformation Centre 10 : Industrial or artisanal
processing facilities, fixed or mobile (workshops, plants,
portable sawmills inter alia), that use as feedstock
either plant specimens (primary transformation of the
resource) or primary transformation products (secondary
transformation).

Technical Verificatory Report22: A document issued
in compliance with the General Environment Law as a
documentary evidence related to the possible commission of crimes against the environment, against natural
resources, and violation of service duties and misinformation, established in Title XIII of the Criminal Code.
The Technical Verificatory Report is not a procedural
requirement for admissibility of the criminal action.

Transportation of forest products 39: Transportation
or shipment of forest products from the forest to the
processing plant (Primary Transport) or from the
processing plant to the trading centre, or from the latter
to other points (Secondary Transport).

Traceability 40: Traceability includes pre-established
mechanisms and procedures that allow to trace the location and history of forest products and products derived
from them, from their origins and throughout the forest
production chain, using various tools.
Timber Transport Permit (GTF) 19: The transport of
forest specimens, products or forest by-products in their
natural state or after a primary transformation is covered
by a GTF as an Affidavit, as per the form approved by
SERFOR. It helps to prove the legal origin of the wood
or wood derivatives.

35

Paragraph 5.16 of Article 5 of D.S. 018-2015-MINAGRI, Forestry Administration
Regulations.

36

Article 2 of DS 007-2017-MINAM, Regulations of Paragraph 149.1 of Article
149 of Law 28611, General Environment Law.

37

Article 169 of D.S. 018-2015-MINAGRI, Forestry Administration Regulations.

38

Article 172 of D.S. 018-2015-MINAGRI, Forestry Administration Regulations.

39

Paragraph 5.8 of Article 5 of D.S. 018-2015-MINAGRI, Forestry Administration
Regulations.

40

Paragraph 5.62 of Article 5 of D.S. 018-2015-MINAGRI, Forestry Administration
Regulations.
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Building a tool that
harmonised the justice and

1.1

administrative criteria within the legal
framework in order to be used
effectively to build solid cases against
forest crime.

Scope and Objective
The global model of the Rapid Reference Guide (RRG),
developed by UNODC has been designed as a tool to
enhance the criminal justice response to investigate
environmental crime and related offences in accordance
with the legal framework of Member States.

S/ 3086 MILLION ($ 900,000,000)

The application of these model guides has been
successful in strengthening investigations and prosecutions across Africa and Asian countries. It should be
noted that the end users of the RRG are prosecutors and
investigators working alongside accompanying administrative authorities.
In the Latin America context, the RRG has been developed for the first time in Peru targeting forest crime
which are considered serious crimes related to organized crime. UNODC has identified that forest crime and
related crimes are a threat to Peru’s rule of law, good
governance, socioeconomic stability and sustainable
development efforts of the country.
Between 2012 and 2017, the accumulated economic value
of forest loss in Peru is estimated at approximately over
USD $900,000,000 (PEN 3,086,000 million) (equivalent to
954,353 hectares), with illegal logging being one of the
main causes 1. In order to effectively combat this threat,
Peru’s criminal justice authorities need to be equipped
with effective technical/legal tools and capacities to
strengthen their responses in the fight against forest crime.

Lost in economic value of forest loss
(954 353 ha between 2012 & 2017)

The RRG is a referential tool which seeks to provide
guidance on criminal investigations against forest
crime.

41

Inventory and Valuation Department (SERFOR 2018).
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To achieve this, the guide considers the following
aspects:

Guidance on standard
operating procedures and good

practices to build forest crime cases,
specifically targeting the illegal timber
trade.

Promotion of coordinated
interagency work with a common

goal of joining efforts to combat forest
crime.

Building a tool that
harmonised the justice and

administrative criteria within the legal
framework in order to be used
effectively to build solid cases against
forest crime.

SECTION 1
overview

23

1.2

RRG Development Process in
Peru
This guide was developed under the leadership of
the Multisectoral Technical Team (MTT) and within the
framework of the Criminal Justice Responses to Forest
Crime in Peru project to strengthen national capacities
on the investigation of forest crime.
In order to address the challenges faced by national
authorities, The project promoted joint participative
work of the MTT members to develop a standardized
and technically sound tool to identify the criminal
scenarios and crimes involved in the illegal timber trade
and timber value chain as well as essential elements to
consider in investigations from detection to prosecution.
The MTT has managed to bring together and organize a
network of technical experts and decision-makers from
national Peruvian authorities, whose range of functions
are directly related to the regulation, prevention, and
enforcement of forest crime. In addition, this team has
supported the development of the project’s activities
and technical tools.
In the process of preparing this document, the members
of the national Forest Crime Platform have contributed
not only on the development of this tool but also in
strengthening interagency work.

The development of this guide was based on a
participatory approach which included ongoing
dialogue among experts, group work, feedback from
participants, exchange of knowledge on best practices, sharing of inputs, expert panels, workshops,
and presentations. These activities, led by UNODC,
contributed to the validation and approval of the
Reference Sheets for investigations of forest crime,
which are the heart of this guide.
For the design and development of this guide, a series
of workshops and meetings were held to develop
and harmonize the criteria and contents of the guide.
Following a consultative period, the document was
reviewed and presented to the platform members for
approval. Finally, its publication and dissemination were
agreed so this guide could be used widely by national
authorities.
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overview

1.2.1 RRG Development Methodology

1.

Planning: Members of the MTT initiated the
process with an outline and workplan to determine
the roles and functions of the members who would
participate in the execution in each phase of the
process. Likewise, meetings were held with justice
sector operators and forest sector administrative
authorities, whose presence was essential to
address the general questions about the tools and
secure their commitment for the next phases.

2.

Design: The design process was conducted
through a technical workshop of the MTT and
periodic meetings thereafter. The structure of the
guide, the required contents, and the format of the
reference sheets were designed. RRG models from
African and Asian countries were used as examples
to build an RRG tailored to the national context.
In addition, the Six Crime Scenarios of the Illegal
Timber Trade were defined and agreed upon as the
main structure of the guide, including the criteria for
each reference sheets in accordance with the criminal investigation process in the Peruvian context.

3.

Development and validation: The development of
the guide was organized with the MTT members,
including UNODC and international experts. During
the development phase, key technical information
was collected and consolidated into the different
sections of the guide. The main workshop aimed to
develop the contents of the reference sheets with
seven working groups organized - one for each of the
six crime scenarios and one for technical discussions
on related offences. The process included validation
meetings to review and agree on the finalized guide.

4.

Implementation: Following the publication of the
guide, a process will be initiated to apply and use
the guide for trainings. This work will include simulations using practical cases for investigations and
include an evaluations and monitoring process to
provide inputs for future updates.

The development of the guide, a process facilitated by
UNODC was based on planning, design, development
and joint review phases by the Platform members (ETM,
civil society, academia and international experts).
The process was developed through a series of meetings, virtual exchanges, interagency workshops, and
joint work led by experts and decision-makers, including
national forestry and justice sector authorities and was
carried out under the principles of interagency collaboration through teamwork, efficiency, transparency and
mutual commitment.
The planning, design, and development phases were
carried out with members of the MTT. Their participation
has been essential to ensure that the development of
this guide is grounded in practical, technically sound and
synthesized information, with inputs provided for each
area of investigations, standard operating procedures,
evidence required, and other information that is useful
to guide the actions of prosecutors and investigators.
This guide was developed through the following phases:

PLANNING

DEVELOPMENT

DESIGN

IMPLEMENTATION
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1.2.2 RRG Structure and Contents
For the Peruvian context, the RRG is divided into four
sections, which include specific legal references and
information necessary to support the development of
forest crime investigations. These sections provide an
integrated toolkit on the actions to be taken to efficiently
build a case directed to prosecutors and investigators.

SECCIÓN

1

SECCIÓN

2

SECCIÓN

3

overview and
development of a Rapid
Reference Guide

Introduction to the
Rapid Reference Guide for
Investigations of Forest
Crime

the Six crime scenarios of the
illegal timber trade and the
reference sheets for each crime

SECCIÓN

4

Supplementary Information

The first and second sections provide an overview and
an introduction to the RRG for the investigation of forest
crime, covering the notions of illegal conduct in the illegal
timber trade and the criminal investigation process.
The third section, the most important part of this
guide, presents the Six Crime Scenarios of the Illegal
Timber Trade, which explains the various scenarios
where the most common criminal actions linked to
timber value chain, and elements that must be investigated for the crime to be prosecuted.
The fourth section includes supplementary information,
describing the functions and competencies of institutions with authority in the forest sector and those part of
the Forest Crime Platform. In addition, this section lists
the ancillary powers vested within national authorities
to apply administrative sanctions and/or enforcement
measures against persons being investigated. Special
measures are also highlighted and how they can assist
in cases of criminal investigations.

SECTION 1
overview
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1.3

How to Use the RRG
The aim of the RRG is to strengthen the response of
national, regional, and local authorities (justice and
administrative) responsible for investigating cases of
forest crime. The guide provides synthesized, practical
and referential information of the legal procedures at
the disposal of authorities to respond to these cases.
The structure and elements of this guide are designed
to support investigators and prosecutors in managing
and defining strategies to build solid cases to be
brought to trial.
The guide offers an overview of the legal tools and good
practices available to investigate and prosecute forest
crime. Each section provides practical information on
key areas which require examination in an investigation, as it related to relevant criminal sanctions and
sectoral regulations. This guide does not replace the
need for a tailored approach to each investigation and
does not cover all aspects and particularities of the
crime that may arise in practice.
Section three is the core of the guide which details the
case building process under the structure of the Six
Crime Scenarios of the Illegal Timber Trade. This include
outlines of criminal modalities under each scenario from
accessing forest resources to the commercialization and
export of illegal timber.

Each criminal scenario includes the scope and definition
of the corresponding criminal elements and details the
administrative documents which may be useful for the
investigation as evidence. It also includes reference
sheets that provide a summary of the crimes and/or
criminal methods that may occur in that scenario and
the elements needed to build the case.
The reference sheets provide a structure for conducting
criminal investigation of forest crime, each of them
defines the crime and the investigative steps which
could be taken. Building a successful case involves, at a
minimum, identifying the following ten steps:

1. Source for Crime Identification
Description of the different sources of
information/intelligence of the crimes
that will be investigated. What information and how did the prosecutor or
police learn about the crime?

2. Crime and Punishment
Description of the crime referred to
in the Criminal Code and the punishment associated with the crime under
investigation.

SECTION 1
overview

3. Criminal Act

8. Other Authorities

List of criminal acts involved in the crime
and its definition (the criminal conduct of
a person where the action is expressed
using a verb).

List and describe the administrative or
justice authorities who could support
the investigation, mentioning how and
where they can provide assistance.

4. Related offences

9. Ancillary Powers

Description of other related offences
linked with the principal crime that is
detected and investigated under the
provisions of the Criminal Code.

Description of supplementary coercive/
ancillary legal measures available to
justice operators to use against the
accused in the investigation.

5. Preliminary Proceedings

10. Remarks

Description of the preliminary steps
that may be taken by the police and the
prosecutor’s office as part of the investigation to determine the relevant facts
of the case.

6. Inculpatory evidence in the act of
the crime
Description of the inculpatory evidence
during a law enforcement intervention
of an act of a crime being committed (in
flagrante delicto) that substantiates the
investigation. What objects, statements,
documents, and instruments related
to the crime need to be collected and
saved to be used in the investigation.

7. Types of Evidence
Description of the evidence that can be
presented in the framework of the investigation (testimonials, expert opinions,
documents, or otherwise) and how to
produce the required evidence.

29

Description of other observations and/
or suggestions regarding the development of the investigation. They
may include other pieces of evidence,
proofs, detailed reports, supporting
resources, etc.
Upon discovering that a forest crime has been committed,
the investigator or prosecutor in charge may use the reference sheets, which provide the steps to be followed, legal
references and elements to consider at each crime scenario.
This reference sheet format and the 10 step process provides
technical information to build a sound case.
Pursuant to national laws, the criminal proceeding
begins when a criminal event is reported or discovered, followed by the preliminary investigation
stage, the intermediate stage, and prosecution2.
The use of the RRG is especially relevant in the early
stages of the criminal investigation. The following
flowchart shows the general steps in which investigations are carried out and in the reference sheets of the
guide (outlined in section 3):
42

See section 2.4 hereunder for information about the forest crime scenarios.
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Criminal Investigation of Forest Crime
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Preliminary
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In the first stage of the criminal proceeding (reporting
complaint), investigators involved in identifying, qualifying the crime, and carrying out procedures to collect
information and evidence may use elements A, B, and C
of the reference sheets, which contain information about
the sources for crime identification, the characteristics
and punishments of the crime, as well as the Criminal Act
of the crime type and its definitions.

During the investigation, the prosecutor may request
ancillary powers before a judge in charge of the preliminary investigation. Based on the inculpatory evidence
available, the prosecutor may detect potential commission of related offences, for which he may use element
G of the reference sheets, which list the potential
related offences connected to the forest crime under
investigation.

In the second stage of the criminal investigation
(preliminary investigation), the prosecutor, who leads
this stage, may use elements E and F, if conducting preliminary proceedings. These elements provide information
about the preliminary actions and inculpatory evidence
to be used depending on the crime under investigation.

It is important to note that this guide provides an
overview of the legal measures available to investigators and prosecutors of forest crime. Therefore, it
does not replace the need for tailored strategies for
each investigation and does not cover all aspects and
particularities of each crime.

At this same stage, the prosecutor may take into consideration elements G and H, if conducting preliminary
investigation proceedings. These provide information
about the necessary and appropriate types of evidence
to be considered in formulating the conclusion to indict.
In addition, there is information about the various competent authorities to be contacted to request relevant technical information to build and substantiate the case.

At each stage of the investigation, different criminal
justice and administrative authorities are required to
assist in proving the crime and identify the alleged
infringers. Certain actions and/or activities with these
different authorities are carried out to gather necessary
and appropriate evidence to be used in prosecution of
the crime under investigation.
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2.1

Forest Crime &
modus operandi
At the global level, the illegal timber trade is widely
regarded as a significant threat to the environment,
sustainable development and the rule of law. This
recognition is demonstrated today in various decisions
of the Convention on International Trade in Endangered
Species of Wild Fauna and Flora (CITES), the United
Nations Commission on Crime Prevention and Criminal
Justice (CCPCJ), the International Criminal Police
Organization (INTERPOL), and the UN Security Council43.
Although there is no universally accepted legal definition of forest crime, there are wide variations of the term
and the activities associated with it. Within international
conventions, policy documents, and the work carried
out by the UN (and other organisations), forest crime
is referred to as a subset of environmental crime, which
consists of any criminal violation of a national or international law designed to protect forests.

Forest crime refer to the extraction, trade (supply, sale or
trafficking), import, export, transformation, possession
and use of timber and other forest product in violation
of national or international law. In general terms, forest
crime is the illegal exploitation of the world’s flora.
In 2014, the CCPCJ adopted a new resolution 23/1 which
strongly encourages Member States to consider illicit
trafficking in forest products a serious crime. Recently,
forest crime has been expanding to include converging
or related offences with other illegal activities that facilitate crimes related to the illegal exploitation of forest
resources. For the purpose of this guide, forest crime
can refer to a range of criminal activities exploiting
forest resources, including illegal logging, transport,
transformation, sale, import/export, possession, and
related offenses that violate national and international
laws and regulations.

In UNODC’s international work with different Member
States, Forest Crime have referred to a broader set of
criminal activities against flora and fauna.

43

UNEP-INTERPOL. A Rapid Response Assessment. The Environmental Crimes
(2014). P. 7
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Illegal Logging

of timber forest products
 To cut down and/or remove, all or part of
timber forest specimens, whether natural
or planted without holding a permit,
license, authorisation, concession, or other
logging authorisation licence, issued by the
competent authority, when these are expired
or in other violation of national legislation.
 This also covers similar activities when they
are carried out in unauthorised areas, in
quantities in excess of those permitted, or
other actions contrary to the regulations on
legal harvesting in force.

Illegal trade

of timber forest products
 To acquire, collect, store, transform,
transport, conceal, guard, market, ship, load/
unload, import, export or re-export timber
goods or specimens, whose illicit origin is
known or can be presumed.
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The transnational nature of forest crime and the opportunities to exploit these complex supply chains stimulate forest crime and illegal timber trade. In the national
context, this means that these crimes often involve violations of financial, customs, and anti-corruption laws. The
large volume of shipments and the variety of concealment methods demonstrate that criminal networks
involved are well organized and able to easily conceal
illegal operations to facilitate various crimes related to
the illegal timber trade. Forgery, fraud, and corruption
remain the main facilitators of forest crime, allowing
criminal networks to subvert regulatory systems and
move shipments of timber products across the country
and borders.
Although forest crime includes the two dimensions of
illegal logging (both selective and extensive logging),
this guide focuses on selective logging, where timber is
illegally harvested for economic gain through the illegal
trade of timber. This activity refers to the illegal movement of illegal timber from the issuance of forest access
licenses to the trading/commercialization and export of
timber products.

FOREST CRIME:
In accordance with criminal law and the
national regulations on the forestry sector in
Peru, forest crime (and environmental crime)
are characterized under “blanket criminal
laws”. This means that in order to enforce these
crimes, it is necessary to resort to regulations
outside the area of criminal law to address
the crime at hand. In addition to subsuming
or fitting into the crime type, certain elements
or requirements set out in administrative
regulations such as the forest and wildlife
legislation are required.
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There is a large number of related offences linked to the
illegal timber trade and should be treated as a serious
crime and prioritised within law enforcement work
programmes with responses similar to those applied
to other serious crimes such as trafficking in persons,
drugs, and arms.

2.1.1 Modus operandi of Forest Crime
The modus operandi or modes of operation of the illegal
timber trade include the various ways in which criminal
networks are exploiting forest resources, from the harvesting and/or extraction of timber resources, through transport and transformation, and ending with export of this
resource. Throughout this process, a series of modalities
under which criminal organisations, individuals and/
or legal entities related to the illegal timber trade, are
operating.
Many of these criminal behaviours consist of operating
with licenses and/or Timber Transport Permits (GTF)
containing false information, inventories that do not
match the real volumes and species of timber products,
management plans containing false information, illegal
transactions, smuggling, violation of export controls,
among other scenarios. The most common modus
operandi related to the illegal timber trade are detailed
below within each forest crime scenario..
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Modus Operandi in each Crime Scenario

1

2

3

Accessing Forest
Resources

Timber Extraction

Primary Transport

 For the approval and issuance of the
licenses, the applicant or pre-holder
of rights submits a number of
documents (DEMA and Management
Plan) containing false information to
the competent forest authority.

After the logging authorisation
licence has been granted, the
holder of the harvesting right
carries out any of the following
activities:

 In the transportation
scenario, the authorised
volumes are sold through
GTFs, declaring the
extraction and river
transport of logs of various
species, from the area
of extraction to the final
destination.

 The forest regent, if applicable,
formulates a General Forest
Management Plan with false or
oversized forest inventory.
 A second-tier regional forest official
colludes with a pre-holder of rights
and drafts a Technical Report
overlooking the real conditions.
In doing so, the official, breaching
his duty, confirms the applicant’s
statements and recommends (despite
knowing the information in the
application is false) that the senior
official issue the harvesting license.
 The regional forest official (senior)
approves the Technical Report
without conducting any oversight
(bribe) and issues the respective
resolution, thus authorising the
harvesting and mobilisation of
volumes of timber that do not
actually exist in the area.

 Unauthorised extraction
of timber products (round
wood) that does not match
the authorised species or is
a CITES-listed species.
 Extraction of timber
forest products from an
unauthorised area.
 Extraction of timber forest
products whose volume
does not correspond to
the information in the
Management Plan.

 Once the GTF has been
issued, the forest authority
receives and exchanges
the GTF, with the same
false information, and
issues a Certificate that
falsely certifies having
checked the wood and the
transporter.
 After the GTF is stamped
and signed by the forest
authority, it is unduly
stamped and signed by
the Forest Checkpoints to
simulate that the timber
and the carrier passed
through those places.
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4

5
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6

Primary Timber
Transformation Facility

Timber Storage/Trading Facility

Exportation

Operators receive the timber
forest product in the following
manner:

 Illegal collection and storage
processes of timber products
(in their natural condition or
with primary transformation)
occurs when these activities
are carried out without the
authorisation of the Regional
Forest and Wildlife Authority
(ARFFS) or when the primary
transformation product is of
illegal origin.

Illegal timber export to
international markets consists
of shipments of timber
products that have undergone
primary or secondary
transformation, which:

 Without documentation to
prove its legal origin.
 With documents containing
false information (goods
delivered do not match the
data in the forms and other
documents, such as species
and volume).
 There are supporting
documents, but the timber
forest product was extracted
from non-authorised areas.
 Plant workers do not record
the movements of the
timber products, i.e. the
plant’s operations logbooks
(incoming and outgoing
goods).

 Illegal trading and/or sale
of timber forest products
(in natural condition or with
primary transformation) occurs
when the sale is made without
the appropriate documents
proving its legal origin, or when
the documents are forged.

 have an illegal origin.
 are supported by document
containing false information
or documents which do
not state the legal origin of
timber.
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2.2

National Legal Framework
Convention on International Trade in
Endangered Species of Wild Fauna and Flora
(CITES)

Law 28611, General
Environment Law

legal
framework

Law 29763, Forest and Wildlife
Law and its Regulations

Regarding environmental matters, particularly in
forestry, Peru has a relevant regulatory framework aiming
at providing special protection to forests, ecosystems,
natural resources and biodiversity. This framework
includes international conventions and trade agreements as well as national laws, policies, and strategies;
all of which are an integral part of national legislation.
The main conventions and standards related to the
protection of forests and their ecosystems are described
below.

Convention on International Trade in Endangered
Species of Wild Fauna and Flora (CITES)
Peru has been a member of CITES since July 1, 1975.
This international agreement aims to ensure that international trade in specimens of wild animals and plants
does not threaten their survival44.

Criminal Code

Legislative Decree 1220, establishing
measures to combat illegal logging

44

The CITES Appendices are lists of species afforded different levels of protection and classifies them according to the degree of threat to their survival due
to international trade. They are divided into three levels: Appendices I, II and
III. Appendix I lists species that are most endangered and threatened with
extinction, prohibiting international trade in specimens of these species.
Appendices II and III list species that are not necessarily now threatened with
extinction, but that may become so unless trade is closely controlled.
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Law 28611, General Environment Law

Criminal Code

The General Environment Law establishes the basic principles and standards for the protection and conservation
of the environment, promoting the sustainable use of
natural resources. In Art. 149, it describes the Technical
Verificatory Report, as a relevant tool to determine the
commission of an alleged crime of contamination, acts
against natural resources and/or breaching duties by
public officials, and providing false information. This
document is issued by the competent environment
authority45.

The Criminal Code contains the criminal types related
to the depredation and illegal trafficking of natural
resources. In addition, the code describes behaviours
related to those breaches of duty by public officials
that should be considered crimes, particularly acts of
wrongful recognition of rights and providing false information. In this way, the State seeks to criminally punish
illegal activities incurred in all stages of the timber value
chain when the object of the crime is a species or timber
product of illegal origin47.

Law 29763, Forest and Wildlife Law (LFFS) and its
Regulations

Legislative Decree 1220, which establishes
measures to combat illegal logging

This law enhances previous regulations and aims to
promote the conservation, protection, and sustainable use of forest and wildlife heritage, seeking its
integrated management. On September 30, 2015, the
LFFS entered into force, after the publication of its four
regulations specifically on Forest Management, Wildlife
Management, Forest Plantation Management, and
Agroforestry System in Native Communities46.

The purpose of this regulation is to guarantee the
conservation of the Nation’s Forest Heritage, as well as
compliance with tax and customs formalities; and the
development of sustainable forest economic activities.
To this end, it establishes specific interdiction actions,
such as special confiscation, destruction and/or reduction of the commercial value of the objects associated
with an offence related to illegal logging and the activities described in Art. 310-A of the Criminal Code (illegally harvested timber products or specimens)48.

45

D.S. 007-2017-MINAM, Supreme Decree approving the Regulation of Art.
149.1 of Law 28611, General Environment Law.

46

D.S. 018-2015-MINAGRI, D.S. 019-2015-MINAGRI, D.S. 020-2015-MINAGRI
and D.S. 021-2015-MINAGRI.

47

These offences could be subject to more severe punishments if infringer
incurs in any of the aggravated forms described in Art. 309 and 310-C of the
Criminal Code.

48

In order to make this regulation effective, the Intervention Protocol
in Extraordinary Interdiction Actions against Illegal Logging was
issued, approved by Resolution of the National Prosecutor’s Office
1787-2016-MP-FN.
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2.3

Roles and Responsibilities of
National Authorities
Prosecutor’s Office SPECIALISED on Environmental
matters (FEMA)

Ministerio
Público - FEMA
SERNANP

PNP

OSINFOR
Judiciary
SERFOR

SUNAT

national
competent
Authorities

FEMA is the prosecutor’s office in charge of preventing
and investigating environmental crime. FEMA is the legal
party responsible for presenting the case in a criminal trial
in order to protect the environment and natural resources
considered legally-protected rights/interests9. FEMA
may apply interdiction measures: special confiscation,
destruction, and reduction of the commercial value of the
objects used in the crime and/or the instruments used
for the crime related to illegal logging and the activities
described in Art. 310-A of the Criminal Code50.

FECOR

National Police of Peru - Environment Unit
(DIRMEAMB)
ARFFS

FIU

The PNP Environment Unit has, among its functions, the
duty to protect and conserve natural resources and the
environment. In this regard, this unit prevents, investigates, and reports environmental crime, as well as minor

DICAPI

PRONABI
MINAM Legal Counsel’s Ofﬁce

49

Art. 80-B of DLeg 052, Legislative Decree approving the Organic Law of the
National Prosecutor’s Office.

50

DLeg 1220, Legislative Decree establishing measures to combat illegal
logging.
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offenses and infringements that violate the Criminal
Code, the General Environment Law, the Forest and
Wildlife Law, and other related provisions11. The PNP
checks that the extraction of forest resources, the transformation and trading of forest products are carried out
in accordance with the appropriate laws and regulations.
In order to fulfil these duties, the PNP carries out police
procedures and investigations, making available to the
Prosecutor’s Office the police report, the items seized,
and the persons detained.

The Judiciary Authority
The Judiciary, through its environmental courts, punishes
all individuals and legal entities who commit environmental crime, such as contamination/pollution and
crimes against natural resources (i.e. cases related to
illegal trafficking of timber products and crimes against
forests or forest formations). It also has an Environmental
Management Plan12 and the National Environmental
Management Commission both of which seek to improve
access to specialized and efficient application of environmental justice in the country’s 34 courts53.

Prosecutor’s Office specialised against
Organized Crime (FECOR)
FERCOR is the specialised competent authority responsible for directing and conducting the investigations of
the crimes described in Art. 3 of Law 30077, the Law against
Organized Crime, which also includes environmental
crimes in the forms of illegal trafficking in timber forest
products, obstruction of proceedings and its aggravated
forms54. Consequently, FECOR’s scope of action covers
the investigation of crimes against public administration,
money laundering, and document forgery, to name a few.
These crimes are considered aggravated whenever they
are committed by a criminal organisation55.
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General Directorate of the Coastguard (DICAPI)
DICAPI is the maritime, river, and lake authority, whose
mission is to ensure the protection of the environment and
its natural resources. DICAPI is responsible for controlling,
monitoring, and suppressing any illegal acts carried out in
water bodies56. In the context of combating Forest Crime,
DICAPI ensures the protection of the Peruvian Amazon,
by suppressing any illegal activity in the river areas under
its jurisdiction. In addition, DICAPI, jointly and in coordination with the Prosecutor’s Office and the PNP, carries
out the interdiction actions established in Legislative
Decree 1220, on the confiscation of prohibited goods and
supplies used for carrying out illegal activities related to
the illegal trafficking of timber products57.

Ministry of the Environment Legal Counsel’s Office
The Ministry of the Environment Legal Counsel’s Office
represents the government in defending the rights and
interests of the State in cases of grievances caused by
environmental crime in judicial proceedings. One of its
main duties is to file a criminal complaint when discovering an environmental crime, stipulated in Title XIII of
the Criminal Code. The public prosecutor acts as a legal
party in the framework of criminal investigations against
the perpetrators of crimes of illegal logging and cases
of illegal timber trade.
51

Item 12 of Article 7 of Law 27238, the PNP Organic Law.

52

The Environmental Management Plan is the instrument that allows to establish, plan, and implement environmental policy within the Judiciary.

53

Administrative Resolution issued by a Plenary Meeting of the Supreme
Court of Justice of the Republic 007-2017-SP/CS-PJ, which approves the
Environmental Management Plan of the Judiciary, the Organizational
Flowchart and the Duties of the National Commission for Environmental
Management.

54

Art. 3 of Law 30077, Law against Organised Crime, item 16.

55

Idem, items 19, 20 and 21.

56

Art. 1 of DLeg 17824, Law establishing the Captaincies and Coastguard
Department.

57

DLeg 1147, Legislative Decree regulating the strengthening of the Armed
Forces with the power to act as the National Maritime Authority –General
Captaincies and Coastguards Directorate.
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Forest Resources and Wildlife Supervisory Agency
(OSINFOR)
OSINFOR is the authority responsible for supervising
and monitoring the sustainable use and conservation
of forest and wildlife resources at the national level, as
well as the environmental services provided by the State
through the issuance of licenses58. In addition, OSINFOR
is the Technical Secretariat of the CMLTI, in coordination
with the technical team of the High Commissioner for
the Combat against Illegal Felling.

Financial Intelligence Unit (FIU)
The FIU is the entity in charge of receiving, analysing, and
transmitting information to detect money laundering
and/or financing of terrorism; and helps to prevent,
detect and report suspicious transactions. Likewise, it
may participate, within the scope of its jurisdiction, in
joint investigations with other national public institutions in charge of detecting, investigating, and reporting
crimes related to money laundering and financing of
terrorism. Within this framework of joint work and prior
exchange of information, the FIU shall submit a Financial
Intelligence Report (FIR) to that public institution.

In performing this duty, the ARFF relies on Art. 149.1
of the General Environment Law and its Regulations,
approved by D.S. 007-2017-MINAM.

National Forest and Wildlife Service (SERFOR)
SERFOR is an agency attached to the Ministry of
Agriculture and Irrigation (MINAGRI) and is the
governing body of the National Forest and Wildlife
Management System (SINAFOR)62. SINAFOR manages
and promotes the sustainable use, conservation, and
protection of forest and wildlife resources. In addition,
SERFOR supervises compliance with the obligations
derived from the administrative acts under its responsibility, including those it issues in its capacity as CITES
Administrative Authority, and punishes the infringements derived from its non-compliance, respecting the
jurisdiction of public entities such as OSINFOR, OEFA,
GORE, and local governments63.

Regional Forest and Wildlife Authority
(ARFFs)59
An ARFF is the line body of the Regional Government
in charge of defining policies, organising, directing,
controlling, supervising, regulating, and implementing
duties related to forest and wildlife resources, within
the scope the regulations and territorial jurisdiction60.
An ARFF monitors, controls, supervises, and punishes
forest and wildlife activities through administrative
procedures 61 . In the case of criminal proceedings
connected with forest offences, FEMA requests the
appropriate ARFF to issue Technical Verificatory Reports.

58

Law 29763, Forest and Wildlife Law, Art. 18.

59

The Regional Forest and Wildlife Authority may bear a different name, in
accordance with the organisational flowchart of the Regional Governments,
so the team decided to use a general term, ARFFs, to refer to them.

60

Law 29763, Forest and Wildlife Law, Art. 19.

61

This duty has been transferred to all the regional governments that have
completed the duty transfer process set out in paragraphs “e” and “q” of
Art. 51 of Law 27867, Organic Law of Regional Governments.

62

Law 29763, Forest and Wildlife Law, Article 13.

63

Ibid, Art. 14.
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National Superintendence of Customs and Tax
Administration (SUNAT)
SUNAT is an agency attached to the Ministry of Economy
and Finance (MEF). As regards forestry, SUNAT is a
member of the CMLTI, and is part of the National
System of Forest and Wildlife Control and Surveillance
(SNCVFFS). SUNAT controls and supervises the trading
of goods. In addition, SUNAT prevents, prosecutes, and
denounces smuggling, fraud in customs revenues, tax
fraud, and illegal trafficking in goods64.

National Asset Forfeiture Programme (PRONABI)
PRONABI was established within the Ministry of
Justice and Human Rights (MINJUSDH), with the aim of
receiving, registering, administering, and disposing of
seized, confiscated assets related to illegal trafficking
in timber whose property has been officially transferred
to the State, in order to guarantee the conservation of
the Nation’s forest heritage and the development of
sustainable forest economic activities65.

National Service of Natural Protected Areas
(SERNANP)
SERNANP is an agency attached to MINAM, responsible
for directing and establishing the technical and administrative criteria for the conservation of Natural Protected
Areas (NPAs) and the protection of biological diversity66.
Regarding the combat against forest crime, SERNAMP
has a patrol and surveillance system implemented by
forest rangers and a network of checkpoints for this
purpose.

64

DLeg 1053, General Customs Law.

65

Art. 11 of DLeg 1220, Legislative Decree that establishing measures to
combat illegal logging.

66

Arts. 1 & 4 del DLeg 1013, Legislative Decree establishing MINAM, including
its organisational structure and duties.
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2.4

Investigation Guidelines
The purpose of an investigation is to collect the
necessary evidence to demonstrate that a crime has
been committed and whether the accused is guilty or
innocent. Therefore, an investigator shall look into the
following relevant features in order to perform an effective investigation of forest crime:

EFFICIENCY

Criminal investigation processes must be
efficient and effective in building the theory
of the case, as well as in implementing any
legal measures necessary to protect forest
resources and the interests of the State.

LEGALITY

The investigation, the measures adopted,
and the entire criminal proceeding must
comply with the regulatory framework and the
guarantees established by law (due process).

OBJECTIVITY AND IMPARTIALITY

The results of the investigation must be duly
proven and must be grounded on tests,
information, and factual evidence.

DYNAMISM

The investigation must be a dynamic process,
allowing the collection of the necessary and
suitable evidence. In addition, this process
must enable various actors (i.e. justice and/
or administration) whose collaboration
and information is required to work in a
permanent and coordinated manner.

SOUNDNESS

An effective criminal investigation must be
properly substantiated and grounded on
truthful and compelling information.
In cases of illegal timber trade, FEMA prosecutors are
responsible for conducting and directing the investigation. The prosecutor will open the case to inform
and document all actions of the investigation. The
case must include the police report, the investigation
proceedings, supporting documents, expert reports,
reports, provisions and orders issued, requests made,
resolutions issued by the preliminary investigation
judge, and all documentation useful for the purposes of
the investigation.
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1. Complaint and/or Sources for Crime Identification
There are two important areas of work
which guide effective investigation
processes:
Investigation tasks: related to identifying
physical evidence, gathering information,
collecting and protecting evidence, interviewing
witnesses and interrogating suspects.
Investigative thinking: analyzing the
information collected, develop the theory of
the crime, the events and establish reasons/
justifications to belief the suspicion. Those
reasons to believe will identify the suspects
and lead to detentions and pressing charges.
Investigative thinking is the process of analysing
evidence and information to establish the way in
which an event occurred and determine whether
and how a crime actually occurred.

The prosecutor must put together an investigation
strategy in order to gather, analyse, and prove the facts
reported about the alleged perpetrators and other
parties involved in the crime; define the factual, legal,
and evidentiary aspects; and determine the impact
of the crimes. To successfully prosecute the case, the
file must contain all the supporting information and
evidence required. In order to achieve the purpose of
the investigation, it is important for the investigator to
keep an open mind; remain aware of all criminal forms
and the scope of the illegal and legal sectors; and
adequately follow all investigative routes and mechanisms. Consequently, the prosecutor must build the
theory of crime using available legal mechanisms and
effective evidence collection and analysis methods.
Next, this guide describes the forest crime scenarios as
determined in the Peruvian Criminal Procedures Code:

This stage begins with the discovery and/or suspicion
of the commission of an allegedly criminal act. This may
be prompted by a complaint from a party or made ex
officio, as in the case of Forest Crime, which qualify as
crimes of public prosecution.

2. Preliminary Investigation
The preliminary investigation is conducted by the prosecutor, who on his own or by entrusting the PNP, can carry
out the investigation proceedings to clarify the criminal
facts. This stage is divided into two phases:
a.

Preliminary Proceedings: For a period of 20
days, the prosecutor conducts directly or with the
intervention of the PNP, the preliminary investigation proceedings to determine whether or not to
proceed to the preliminary investigation phase.
During this stage, urgent actions are taken to verify
whether the illegal acts have taken place, as well as
to secure the instruments used in the act of committing the crime and to identify those involved.

b.

Preliminary Investigation: The prosecutor orders
or enforces new investigation measures deemed
relevant and useful, but may not repeat those
carried out previously. To carry out these proceedings, the prosecutor may request the intervention
of the PNP and even the use of public force, if
necessary. And, when ancillary powers are required,
the investigation must be presented formally. In
this phase, the prosecutor may request information
from any private individual or public official.
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3. Intermediate Stage

4. Trial

This stage follows immediately after completing the
preliminary investigation stage and focuses on the decision taken by the prosecutor to indict or request the
dismissal of the case (case closed). In the event that the
prosecutor decides to file an indictment, the Preliminary
Investigation Judge must convene an indictment review
hearing; i.e., a hearing to discuss the merits of each of
the issues raised.

The trial is the main stage and is conducted on the basis
of the indictment filed by the prosecutor. It includes
preliminary allegations, producing evidence, closing
arguments, deliberation, and final judgement. The criminal judge, depending on the case, presides over the trial
and orders all acts necessary to complete proceedings.

Complaint

Prosecutor:
Commences investigation
when suspecting a crime has
been committed.
Launches investigation of
crimes ex ofﬁcio or upon
complaint being ﬁled.
Peruvian national
police:
Upon becoming aware of a
criminal act, the PNP takes on the
investigations.
Present a police report to the
prosecutor.
Coordinate investigation duties
with the Public Prosecutor’s Ofﬁce.

Preliminary
investigation

intermediate
Stage

Prosecutor:

prosecutor:

Conducts the
investigation.
Requests coercive
measures.
Collects evidence.

Conducts the investigation.
Files indictment or request
for dismissal of case (case
closed).
Preliminary
investigation
judge:
Hears the parties during
the hearing.
Controls and decides
upon the prosecutor’s
request.

TRIAL

Criminal judge:
Presides over the debate:
i) Prosecutor presents the
indictment, ii) Defence
counsel pleads on behalf
of accused.
Decides whether the
accused is innocent or
guilty by handling down a
judgement.

technicalSECtIoN
toolkit2
for investigators
introduction:
andforest
prosecutors
crime

BEST PRACTICES FOR CONDUCTING INVESTIGATIONS:
Efficient and well-structured investigation models serve as good practices to address the complex
nature of forest crime investigations. The STAR model is a strategic investigation response to work
through the case building process. This practical model aims to provide an organized response to the
investigation process. Setting up an investigation with the STAR model implies understanding and
defining four important areas as part of investigation practices:

S

t
a

SITUATION:
Understanding the situation/context of the event to be investigated in order to identify
and prioritise strategic responses. This means documenting the known facts of the event;
identifying all participants, objects, products, witnesses, suspects; and recognizing a
potential crime.
TASKS:
Determining tasks and priorities to deal with the situation, including managing the
crime scene to identify and collect potential evidence or leads, interview witnesses and/or
suspects, offender profiling, and document the event through notes, reports, photographs,
film footages, among other options available.
ANALYSIS:
Examining the facts reported, the facts observed, and the physical evidence detected. A
strong analysis includes:
 Making acute remarks and establishing links between people and the circumstances
of the event.
 Determining the relevance of physical evidence through forensic analysis.
 Identifying the evidence showing motive, opportunity, and means used in the act of
committing the crime.
 Developing an investigation plan and how to demonstrate possible theories and
assumptions.
 Documenting a possible timeline of activities.
 Verifying technical documents in the events being investigated

r

RESULTS:
Prioritise and focus on expected results to guide the investigation process. Collect and preserve
evidence with a result-based approach, which involves testing the theories and validating
the facts with the information and evidence collected, accurately documenting the event and
crimes with factual, legal, and evidentiary theories to identify and detain suspects.
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2.5

Related offences
Traditionally, the criminal justice system has addressed
environmental crime in isolation, without considering,
particularly in the case of forest crime, underpinning or
facilitating offenses known as related offences. These
related offences may occur across all scenarios of the
illegal timber trade and may even be their source of
financing or enablers of crimes. Organized crime and
those involved in forest crime activities go beyond the
categories of the crimes they commit, i.e. beyond illegal
logging and trafficking.
There is a wide range of illegal activities within the illegal
timber trade that are embedded in legitimate trade,
making it difficult to detect. This trade often converges
with other larger crimes (financial crime and organized
crime), and is subverted or facilitated by corruption,
fraud, and other related offences.
Criminal networks involved in forest crime often benefit
from illicit financial flows, which means that related
offences such as corruption, fraud, tax evasion, and money
laundering are also occurring. In this context, related
offences are other major crimes, which facilitate the core
crime under investigation in the illegal timber trade.
Related offences expose the forest sector to a number
of complex risks which as a result of illegal logging
activities may include counterfeiting permits, forged
inventories in operational plans, fake transactions,
smuggling, and other violations of export controls.

Corruption and collusion; money laundering; tax
evasion; and fraud are also some of the related
offences that mat occur at any stage of the illegal
timber trade.
Forest crime networks are known to exploit the licensing
and authorisation system through a variety of strategies,
including forgery, license cloning, false reporting, bribing
public officials to obtain licenses, and false statements
of endangered tree species (CITES) in customs reports.
There are also examples of organized crime activities
such as financial crime, smuggling, and drug trafficking,
where networks have used various methods to exploit
the timber supply chain. Timber trafficking networks
have established logistical networks and illicit practices
to bribe officials and traffic illegally harvested timber for
both domestic and international markets.
National authorities have identified core related offences
which are linked to forest crime investigations. This
guide provides definitions of such offenses including
references to organized crime, money laundering, tax
crimes, and corruption.
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Crimen

Lavado
Crimen Delitos de corrupción
Lavado
Crimen
Delitos
Delitos
de corrupciónLavado
Delitos
DelitosDelitos
Delitos
de corrupción
contra
Delitos
de funcionarios
de activos organizado
aduaneros
de funcionarios detributarios
activos
aduaneros delafuncionarios
fe pública
tributarios

Organized
organizado Crime de activos
organizado

Money Laundering

 Organized crime is defined in
Art. 317 of the Criminal Code,
as well as in Law 30077, the
Law against Organized Crime.

 This is a crime defined in Legislative
Decree 1106, and consists of the
process of disguising or concealing
the illicit origin of money, goods,
property or proceeds that come from
previous crimes, usually by carrying
out several operations.

 The purpose of these rules
is to punish criminal conduct
committed by organization
is a group of three or more
members who share tasks and/
or duties of whichever nature
and in any scope of action,
and who are engaged in
coordinated criminal activities.

 Through money laundering, the
intention is to make the funds
or assets obtained through illicit
activities (predicate offence) appear
legitimate through conversion acts in
order to integrate or introduce them
into the economic-financial system,
and thus generate an appearance of
legality.
 The Prosecutor’s Office may request
FIU for information by means of
a National Information Request
(SIN) or Technical Assistance (ATE),
within the framework of money
laundering and financing of terrorism
investigations. In such request, the
prosecutor’s resolution that initiates
the investigation and the request
for information must be attached.
Information may also be retrieved
from the Communications System
with Requesting Entities (SCES).
Within the framework of the joint
investigation and prior exchange of
information, the FIU shall submit a
Financial Intelligence Report (FIR) to
such public agency.
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Delitos
Delitos contra

Corruption of Public
aduaneros
la fe pública
Officials
 Corruption of public officials
who request or accept
undue benefits in exchange
for the performance or
omission of an act in
violation of their duties.
 There are many forms of
corruption classified in the
Criminal Code, from Art.
393 to Art. 401-C. However,
there are methods that are
more frequent, and which
usually appear across all
scenarios of the forest
crime. In general terms,
the most common crime is
bribery.
 Bribery occurs when a
public official or servant
accepts a gift, benefit or
promise to perform or
omit to perform an act in
violation of his obligations.

Delitos
tributarios
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corrupción
Lavado Crimen
Delitos
Delitos de corrupción
Delitos
Lavado Delitos
Delitos
Delitos
decontra
corrupción
Delitos
Delitos
Delitos contra Delitos
ionarios
de activosorganizado
aduaneros
de funcionarios
tributarios
de activos aduaneros
de
la fe
funcionarios
públicatributarios aduaneros
la fe públicatributarios

Customs Offences

Tax Crimes

Customs offences consist of any
unlawful conduct which, in violation
of Legislative Decree 1053, the
General Customs Law, involves the
commission of acts of simulation,
deception, concealment, and falsehood, which mislead the customs
authority (SUNAT).

Tax crimes are illegal activities
incurred by individuals or legal
entities to conceal goods or
income from SUNAT, or overvalue
the deductible headings, with the
intention of paying less duties.

Pursuant to Arts. 1, 2, 3, 4, 5, and
8 of Law 28008, Customs Criminal
Law, the main customs offences
identified for this purpose are:
 Smuggling: Illegal activity
consisting of taking goods,
evading or circumventing
customs control with those
goods.
 Trafficking of prohibited or
restricted goods: An action
classifies as a customs offence
when someone using any
means, ploy or in violation of
specific rules, imports or exports
prohibited goods.
 Customs revenue fraud:
An action that occurs when
someone, by means of
deception, trickery, cunning or
other fraudulent form, stops
paying all or part of the duties
levied on an import operation.

For the purposes of this guide, the
most common tax offences that
can be identified during the forest
crime scenarios are the following:
 Tax fraud: This crime occurs
when someone, for one’s own
benefit or that of a third party,
and using any ploy, deception,
cunning, trickery or other
fraudulent form, fails to pay all
or part of the duties established
by law.
 Tax offence for improperly
making, obtaining, selling or
providing proof of payment:
This crime occurs when
someone makes, obtains, sells
or provides, for any reason,
payment vouchers, remittance
guides, credit notes or debit
notes, with the purpose of
committing or enabling the
commission of crimes defined in
the Criminal Tax Law.

Delitos contra
la fe pública

Crimes against Public Trust
Crimes against public trust are
defined as such in Arts. 427 and
428 of the Criminal Code. These
crimes occur when someone
makes or uses false or tampered
documents, provided that its use
causes damage.
Pursuant to the above-mentioned
articles, the offences against
public trust which occur most
frequently as crimes related with
illegal forest activities are the
following:
 Document Forgery: This
occurs when a person falsifies
all or part of a document
or tampers with a genuine
document, which may
entitle someone to a right or
obligation or serve to prove a
fact.
 Ideological falsehood: This
occurs when a person inserts
or causes to be inserted, in
a public instrument, false
statements concerning facts
in order to use it as if the
statements were true.

technicalSECtIoN
toolkit2
for investigators
introduction:
andforest
prosecutors
crime

Authorities, particularly those involved in investigating
forest crime and those authorities specializing in the
prosecution of related offences -as defined above- must
work together. It is clear that related offences, such as
money laundering, corruption, and tax crimes, aim at
increasing the financial resources of those who carry
out these illegal activities, including criminal organisations, at the expense of the environmental damage
they cause. In this sense, to address Forest Crime and
related offences, it is necessary to provide these entities
with capacities, operational security, and suitable and
effective legal tools.
The joint work of the prosecutors’ offices specialised
in environmental matters and the prosecutors’ offices
specialised in corruption of officials, money laundering,
tax crimes, and crimes against public administration, will
facilitate the work of the PNP. Therefore, they will work in
a coordinated manner and no longer in isolation; making
it more feasible to gather information on different
criminal methods, identify criminal conducts, and use
other investigation instruments to obtain information
on unknown criminal activities, with the main purpose
of dismantling the criminal organisations behind the
commission of such crimes.
Such collaboration is mutually beneficial in promoting
the rule of law and effective deterrence of this type of
criminal activity, and should be promoted and encouraged by all prosecutors and investigators involved.
Thus, an effective and thorough investigation of
multiple crimes can improve the chances of prosecution, since the authorities and courts may classify the
criminal conduct of the accused as more serious, as it
often borders with organized crime. In addition, investigating multiple offences may increase the possibility of
imposing greater and more effective penalties.
Good practice strategies to counteract related offences
in forest crime investigations include:

Promote mechanisms to
exchange intelligence/information

between different oversight agencies
and police.

Use of multidisciplinary and

multisectoral experts to cooperate in
forest crime investigations.

Support interagency work in

planning and carrying out
investigations and prosecutions.

Connect anti-corruption
authorities and units with the

work and investigation carried out
by prosecutors and investigators.

Include ﬁnancial crime
networks to develop indicators to

detect and report different financial
crimes linked to forest crime.
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THE SIX CRIME
SCENARIOS of the
illegal timber
trade & Reference
sheets
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This section describes the six crime scenarios to
identify, investigate and trace forest crime activity
linked to illegal logging and the illegal timber trade
taking place within the legal timber supply chain.
It is important to become familiar with these scenarios
in order to better understand and identify the different
criminal activities that can occur when applying for
logging licenses; avoiding controls and logging; transporting; exporting illegal timber, and other activities
that occur in the illegal timber trade.
It should be noted that each investigation is unique
and the crime scenarios and investigation techniques
presented below can be used as a reference tool in the
context of legal proceedings under the current legislative framework of criminal law and administrative regulations in Peru.
The six crime scenarios can be used as a reference tool
to enhance the investigation response to cases of illegal
logging and the illegal timber trade. Traditional investigations typically focus on illegal conduct in the detection
of a crime in “flagrante” (at the sight of the crime), while
modern and advanced investigations should include
investigation elements that identify the traceability of
illegal activities throughout the illegal timber trade. This
holistic view enables investigators to:

Further investigate the core
crimes and criminals that are driving
the illegal timber trade.

Identify and trace evidence
(before and after the detected crime).

Identify links with public officials
and related actors involved in the
case and who are involved in the illicit
supply chain.
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Advanced investigations require technical information
from other authorities that have oversight and control
over the forest sector value chain. In this sense, a joint
approach will allow for stronger investigations, with more
knowledge and information to detect the criminal traceability of illegal activities within the illegal trade in timber.
Illegal activities are entrenched in the forest sector,
with a wide range of actors involved in all stages of the
supply chain spread throughout these six scenarios.
Each scenario includes reference sheets that provide
procedural guidance to facilitate effective investigations in accordance with institutional procedures and
the legislative framework. These steps include identifying background data of the investigation, applying
the legal basis of the crime under investigation, information on control actions, the competent administrative
authorities, and the information and evidence required
to effectively build the case.

The investigator should also keep in mind the
time of the year when there is higher incident of
certain illicit activities occurring in each specific
scenario. For example:
Between April and October, there is
a higher incidence of criminal activities
occurring during “scenario one and
two of forest crime” of the planning and
administration processes, and logging
respectively.
Between November and March, there will
be a higher incidence of crimes linked to
other processes occurring in the movement
of timber products, including movement,
transformation, and trading.
Knowing this cycle can improve operational
awareness to focus on certain criminal activities
depending on the time of the year.
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the SIX CRIME SCENARIOS
of the ILLEGAL TIMBER TRADE

1

2

3

ACCESSING FOREST
RESOURCES

TIMBER
EXTRACTION

PRIMARY
TRANSPORT

4

5

6

PRIMARY TIMBER
TRANSFORMATION
FACILITY

TIMBER
STORAGE/TRADING
FACILITY

EXPORTATION
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3.1

first crime scenario

ACCESSING FOREST
RESOURCES
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accessing FOREST RESOURCES

1. APPLICATION OF LOGGING AUTHORISATION LICENCES
 Concessions
 Permits
 Authorisations
 Application of logging authorisation licence
 Preparation of management tools: PGMF, OP (forest
consultant)
 Forest census

Traceability of Crimes and Sanctions

2. APPROVAL OF LOGGING AUTHORISATION LICENCES
 On site visit
 Technical report from on-site inspection
 Approval by resolution
 Mobilisation report
INDIVIDUAL OR LEGAL ENTITY
FOREST MANAGEMENT REGULATIONS
 Art. 39. Licenses
 Art. 41. Minimum conditions for the license
applicant and administrative activities
 Art. 54. Forest Management Plan
 Art. 56. Types of Forest Management Plans
 Art. 80. Granting of concessions for timber
purposes
CRIMINAL CODE
 Art. 314. Public Official’s liability for unlawfully
issuing licenses
 Art. 314-B. Liability for providing false
information in reports
 Art. 427. Document Forgery
 Art. 428. Ideological Falsehood
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3.1.1 Description and Scope
The first forest crime scenario includes offenses that
occur in the initial planning phase to access forests and
their timber resources. The scenario to access the forests
is considered to be at high risk of corruption related
crimes. These offenses occur during the procedures to
access forest resources when there is an application to
obtain concessions, permits, authorisations, and assignment through official contracts with local authorities.
For the purposes of this guide, the Accessing Forest
Resources are divided into two phases where the crimes
occur during the:
1.

2.

Application of the Logging Authorisation
Licence: at this stage, an individual or legal entity
requests access to timber resources by filing for a
contract application to become the holder of an
enabling title/logging authorisation licence. The
applicant attaches the forest management documents 67 required by the Forest and Wildlife Law,
and other relevant regulations68.
Approval of the Logging Authorisation Licence:
at this stage and after carrying out a number of
processes such as field visits, on-site inspections,
among others, the public official (forest specialist)
of the competent authority issues technical report
recommending the approval of the logging authorisation licence application. The public official of
the competent authority relies on this report to
approve the application of the logging authorisation licence.

The first criminal scenario occurs in the first stage of
accessing the forest through the application of logging
authorisation licence to extract forest resources (the
planning phase)69. At this stage, there is usually a high
risk of crimes related to the corruption of officials (unlawfully granting of rights) and crimes against public trust.
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Under this scenario, individuals and/or legal entities
present files with false information, resorting to acts of
corruption and/or recruiting public officials in the entities or bodies of the Regional Governments, so that such
public officials do not fully carry out due diligence and
do not carefully verify the authenticity of the information
contained in the documents.
Thus, the applicant submits documents, reports,
management statements and/or management plans70,
as appropriate as part of the technical dossier of the
application. However, the information contained in those
documents is not true or does not totally comply with the
requirements of the law. In this sense, the file is received
by the public administration which must corroborate the
information. The forest specialist plays a fundamental
role by performing field visits to corroborate whether
or not the information contained in the documents is
true. The forest specialist then issues a Technical Report
recommending the approval or dismissal of the application of logging authorisation licence.
It is during this process that a forest specialist may agree
with a pre-holder of logging rights to overlook the facts
and the falsified information contained in the documents
filed and recommend approval of the logging authorisation licence. It may be possible that a senior or public
official in charge of issuing and signing the resolution of
approval may have known about these circumstances.
Furthermore, senior officials or public officials in charge
of issuing and signing off on approvals may have even
ordered the commission of these acts of corruption.

67

In cases where the intervention of the regent is necessary for the preparation of management plans, he is jointly responsible with the holder of the
logging authorisation licence for the information contained in the forest
management plans.

68

Article 39 of Supreme Decree 018-2015-MINAGRI, which approves the
Regulations for Forest Management.

69

Concessions, permits, authorisations and assignment contracts in use.

70

In the case of forest concessions, the participation of the forest regent
becomes relevant because he is the one who signs the management plans.
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3.1.2 Required Administrative Documents

■

In this first scenario, regarding licenses, a prosecutor or
investigator may benefit from reviewing and analysing
the following forest management instruments and/
or administrative documents when conducting the
investigation71:
■

Technical Dossier: includes the management plan,
management statement or operational plan, as
appropriate. For the purposes of the prosecutor’s
investigation, this file is relevant as this information can be analysed and compared with reality in
order to verify the veracity or not of the information
provided.

■

General Forest Management Plan (PGMF) 72:
long-term strategic planning instrument formulated for the entire area and period of validity of
the license, which contains the forest inventory as
its main piece of information.

■

Intermediate Forest Management Plan (PMFI)73:
Management instrument that combines strategic
and operational planning in a single management
document.

■

Operational Plan (OP)74: Main short-term forest
planning instrument. Its principal source of information is the forest census, which generates maps
and lists of species. These are the main tools for
harvesting and on- site inspections.

■

Management Declaration (DEMA) 75: Short- and
medium-term instrument for simplified planning,
applicable to low intensity harvesting with practices that do not significantly affect recovery of the
ecosystem76.

Technical Report of the on-site visit: This report
contains the following information that serves to
support the approval of the logging authorisation
licence:
—
—
—
—

Report of the initiation or agreement with the
community
Start of Inspection Report
End of Inspection Report
Field Data Sheeto

■

Approval of Logging Authorisation Licence
Resolution: It will help to identify what criteria were
used to approve the contract.

■

Contract between the license holder and ARFFS:
This document will serve to identify the terms under
which the agreement was signed.

71

These forest management instruments are listed in accordance with the
forest concessions; these documents are not required in other administrative actions that do not result in licenses. These documents will be relevant
for inspection and investigation, when contrasting the information declared
to access the forest with the existing reality (timber volumes and species).
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D.S. 018-2015-MINAGRI, Forest Management Regulations, article 56.a.
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Idem, article 56.b.
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Ibid, article 56.c.
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Ibid., article 56.d.
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Does not require the participation of a forest regent, unlike other forest
management documents.
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3.1.3 REFERENCE SHEETS
ACCESSING FOREST RESOURCES / APPLICATION OF LOGGING AUTHORISATION LICENCE
CRIME: LIABILITY FOR FALSE INFORMATION IN REPORTS

SOURCES FOR CRIME
IDENTIFICATION

•
•
•
•
•
•
•
•

Complaints
Monitoring Reports
A posteriori Inspection
Oversight Reports
Objections (strike down)
Media and Press
Monitoring Actions
Notice from other authorities

Crime

Liability for false information in reports
CRIME AND PUNISHMENT

(Art. 314-B, Criminal Code)

Punishment
• Imprisonment for a term between 4 to 6 years.
• Disqualification for a term between 1 and 6 years (for forest regents).
Knowingly or presuming
A person who may notice, know or assume, based on some leads or signals, that the
forest management document or report contains false or inaccurate information.
Endorse
To agree or endorse somebody´s opinion, knowing or presuming that the forest management document or report is either false or inaccurate.

CRIMINAL ACT
Execute
To use a forest management document or report in the framework of an administrative
proceeding, while knowing or presuming it contains false or inaccurate information.
Insert or cause someone to insert
To include a forest management document or report in an administrative proceeding,
knowing or presuming it contains false or inaccurate information.
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Related offences

PRELIMINARY
PROCEEDINGS

•
•
•
•
•
•
•
•

Liability of public officials for the illegal granting of rights (Art. 314, Criminal Code).
Unlawful exercise of a profession (Art. 363, Criminal Code).
Omission, refusal or delay in official actions (Art. 377, Criminal Code).
Collusion (Art. 384, Criminal Code).
Bribery (Art. 393, Criminal Code).
Influence Peddling (Art. 400, Criminal Code).
Document Forgery (Art. 427, Criminal Code).
Ideological Falsehood (Art. 428, Criminal Code).

•
•
•
•

Seizure documents.
Receipt of complainant’s and accused depositions.
Request expert reports on the authenticity of documents.
Request a technical verificatory report on the violation of service duties. If the authority
involved is SERFOR, the Technical Verificatory Report shall be issued by the MINAM.
If the authority involved is GORE, the Technical Verificatory Report shall be issued by
SERFOR. If the authority in charge of carrying out the oversight is unknown, OEFA is
responsible to respond to the request.
Request PDT information from SUNAT (Digital Tax Return Form) on tax return/balance
information.
Make a request to competent authorities for information on regents. In the case of
SERFOR, request information on whether regents hold a license or have been subject
to any administrative punishments. In the case of GORE, send request to the document
office.
In the case of OSINFOR, request information to know whether the area has been
subject to any oversight.
Request registration information to verify who is the representative of the legal entity,
as well as the property title (permit).
Request criminal, judicial and administrative records.

•
•

•
•
•

INCULPATORY EVIDENCE

• Information request to OSINFOR regarding logging authorisation licence.
• Information request to the Judiciary regarding criminal records of the parties involved.
• Information request to GORE or authority that granted the logging authorisation
licence.
• Request the Technical Verificatory Report on the violation of service duties.
Testimonial evidence
• Statements of the parties involved to prove their participation, as well as to collect
leads and further evidence to prove irregularities in the case.

TYPES OF EVIDENCE
Expert evidence
• Graphologist expert to carry out an authenticity forensic analysis of the content and
signatures included in the documents under investigation.
Documentary evidence
• False or tampered document (blueprints, studies, reports, applications, etc.)
• Reports from the competent authorities (GORE, SERFOR, OSINFOR, etc.).
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Other evidence
• Report by SUNARP.
• Oversight reports by OSINFOR, minutes, among others.
• Background report of the regent and person under investigation.
• Audios, reports, communications, video footages.

OTHER AUTHORITIES

Comptroller´s Office: Official request for reports on monitoring actions.
OSINFOR: Report regarding the oversight of the cutting plot.
SERFOR: Request for information regarding records of the regent and the constituents
involved.
SUNAT: Request for tax returns of the concession holder (PDT).
SUNARP: Request for information on the validity of powers-of-attorney, company’s line
of business and property registry.

ANCILLARY POWERS

•
•
•
•
•

REMARKS

Reporting a deposition or seizure notice.

Seizure of documents.
Persons under investigation prohibited from leaving the country to avoid fleeing.
Pre-trial imprisonment.
Order of detainment of the persons under investigation.
Precautionary measure suspending the validity of the logging authorisation licence.
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ACCESSING FOREST RESOURCES APPROVAL OF LOGGING AUTHORISATION LICENCe
CRIME: LIABILITY OF PUBLIC OFFICIALS FOR THE ILLEGAL GRANTING OF RIGHTs

SOURCES FOR CRIME
IDENTIFICATION

• Reporting of a complaint issued by the competitor / interested party or any other
person or channel.
• Oversight report by OSINFOR, in evidencing that the logging authorisation licence,
approved by the competent ARFFS, contains false information.
• Oversight certificate by OSINFOR, confirming that the information stated / approved
in the logging authorisation licence is different from what has been verified. This certificate must contain annexes, such as photographs and maps describing the supervisor’s
route.
Crime

Liability of public officials for the illegal granting of rights
CRIME AND PUNISHMENT

(Art. 314, Criminal Code)

Punishment
• Imprisonment for a term between 4 to 7 years.
• Disqualification for a term between 1 and 7 years.
Authorise
To approve, give or acknowledge in favour of someone the granting of rights, renewal
or cancellation of a licence, while seriously failing to fulfil duties and obligations and/or
without following the law.

CRIMINAL ACT

Give a favourable opinion
To give a favourable opinion or make a positive judgement on reports or forest management documents in favour of granting, renewing and/or cancelling a logging authorisation licence without following the Law.
Facilitate
To allow committing crimes against the environment or natural resources, by seriously
failing to fulfil their duties and obligations or by inexcusable negligent performance.

Related offences

•
•
•
•
•
•
•

Liability for false information in reports (Art. 314-B, Criminal Code).
Criminal Association (Art. 317, Criminal Code.
Omission, refusal or delay in official actions (Art. 377, Criminal Code).
Collusion (Art. 384, Criminal Code).
Bribery (Art. 393, Criminal Code).
Influence Peddling (Art. 400, Criminal Code).
Organized Crime (Law 30077, Law against Organized Crime).
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PRELIMINARY
PROCEEDINGS

PNP and Prosecutor’s Office
• Request contracts, appointment resolution to prove the positions of officials and/or
public officials.
• Request Technical Report recommending approval of logging authorisation licence.
• Request Oversight Report (to identify whether the area has been subject to oversight),
the Technical Verificatory Report and OSINFOR’s List of Offences.
• Administrative File of the Logging Authorisation Licence application.
• Depositions of persons under investigation. Include information on the actions of
persons under investigation.
• Request list of offences of constituents (records).
• Send request to the Comptroller´s Office to verify monitoring actions.

INCULPATORY EVIDENCE

• SERFOR issues the Technical Verificatory Report on the violation of service duties of the
authorities under investigation, when they belong to the GORE.
• MINAM issues the Technical Verificatory Report on the violation of service duties of the
authorities under investigation, when they belong to SERFOR.
Testimonial evidence
• Personnel in charge of the on-site inspection and oversight report, to verify the degree
of participation of persons under investigation.
• Testimony of the applicant, to verify if an alleged bribery has occurred.
• Persons under investigation, to know the form and circumstances in which the incident
and the oversight actions took place. This information allows to know degree of participation of other people and their participation in other related offences.
Expert evidence
• Graphologist expert forensic analysis.

TYPES OF EVIDENCE

Documentary evidence
• Request contracts, appointment resolution to verify positions.
• Technical Report recommending approval of logging authorisation licence.
• Oversight Report and List of Offences from OSINFOR.
• Administrative File of the Logging Authorisation Licence application.
• SERFOR issues the Technical Verificatory Report on the violation of service duties of the
authorities under investigation, when they belong to GORE.
• MINAM issues the Technical Verificatory Report on the violation of service duties of the
authorities under investigation, when they belong to SERFOR.
• Request list of offences of constituents (records).
• Lifting of secrecy of communications (recording telephone calls). To verify how the
public official/servant that is under investigation participated, as well as the link with
the constituent.
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Other evidence
• SERFOR’s Technical Verificatory Report, proving the violation of service duties by GORE
public servant/official.
• MINAM’s Technical Verificatory Report, proving the violation of service duties by
SERFOR public servant/official.
• Criminal and/or judicial records.

OTHER AUTHORITIES

OSINFOR: Request Oversight Report. In addition, information of the contract logging
approval by GORE.
SERVIR: Request personal records.
PNP: Request criminal records.

ANCILLARY POWERS

•
•
•
•
•
•
•
•

REMARKS

• It is necessary to prove the position and employment relationship with the agency; as
well as proof of failure to comply with the laws and regulations (MOF / ROF).
• Review of public official/servant by senior official within the same competent authority.

Preliminary detention.
Pre-trial imprisonment.
Appearance subject to certain restrictions.
Seizure of documents (public administration).
Embargoes.
Suspect prohibited from leaving the country.
Search Warrant (court)
Telephone tapping (court order)
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ACCESSING FOREST RESOURCES APPROVAL OF LOGGING AUTHORISATION LICENCE
CRIME: LIABILITY FOR FALSE INFORMATION IN REPORTS

SOURCES FOR CRIME
IDENTIFICATION

• Third party complaint (competitor / interested party).
• Technical Report (based on the on-site inspection report) that GORE or SERFOR carried
out, as well as its annexes (maps, photographs and forest census).
Crime

Liability for false information in reports
(Art. 314-B, Criminal Code)

CRIME AND PUNISHMENT

Punishment
• Imprisonment for a term between 4 to 6 years.
• Disqualification for a term between 1 and 6 years in accordance with items 2 and 4, Art.
36 Criminal Code.
Knowingly or presuming
A person who knows or presumes, based on leads or signals, that the forest management
document or report contains false or inaccurate information.
Endorse
To agree or endorse somebody´s opinion, knowing or presuming that the forest management document or report is either false or inaccurate.

Criminal ACT
Execute
To use a forest management document or report in the framework of an administrative
proceeding, while knowing or presuming it contains false or inaccurate information.
Insert or cause someone to insert
To include a forest management document or report in an administrative proceeding,
knowing or presuming it contains false or inaccurate information.

Related offences

•
•
•
•
•
•

Liability of public officials for the illegal granting of rights (Art. 314, Criminal Code).
Omission in official actions (Art. 377, Criminal Code).
Collusion (Art. 384, Criminal Code).
Bribery (Art. 395, Criminal Code)
False statement in administrative proceeding (Art. 411, Criminal Code)
Generic Falsehood (Art. 428, Criminal Code).
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PRELIMINARY PROCEEDINGS

•
•
•
•

Technical and expert confirmation.
Request SERFOR and ARA for list of administrative offences.
Verification by OSINFOR (whether suspended or expired).
Request information regarding ecological-economic zoning.

INCULPATORY EVIDENCE

•
•
•
•

Technical and expert confirmation.
Request SERFOR and ARA for list of administrative offences.
Verification by OSINFOR (whether suspended or expired).
Request information regarding ecological-economic zoning.

Testimonial evidence
• To compare the Technical Report with false facts.
• To verify the degree of participation of the parties involved.
• To learn and include information on how the area was suitable for forestry.
• To verify the participation of forest regents and constituents.
• To verify the participation of a public servant/official in the commission of a converging
crime.
• To validate dates when the census would have been carried out, to identify when the
visit was made to the area, in order to press charges against constituents and forest
regents.
• To corroborate the form and circumstances of the events.

TYPES OF EVIDENCE

Expert evidence
• To corroborate forest species in the application file.
Documentary evidence
• Administrative file.
• Information by OSINFOR.
• List of offences.
• Information stated by the constituent to substantiate the addition of false information
in the administrative proceeding.
• The aim is to demonstrate the violation of forest legislation, especially failure to comply
with the forest production requirements.
• To know and prove false information included.
• To prove that false information was added into the administrative proceeding in order
to obtain a logging authorisation licence.
• To know whether the regent and the constituent have received administrative/criminal
punishments, in order to prove criminal intent and usual practice.
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Other evidence
• Technical validation.
• Expert confirmation to substantiate what is stated in the Oversight Report by the administrative entity. It is also necessary to identify how many specimens of forest species
have been used for timber mobilisation, and to know if this was covered by the logging
authorisation licence.
• Criminal records of the constituents and parties involved.
• Technical Verificatory Report to enable the prosecutor to assess the alleged crime.
• Lifting of secrecy of communications (recording telephone calls): Information on the
collusion and coordination among forest regent, the constituent and/or public officials
that may possibly be involved.
• Resolution by SERFOR certifying that forest regent was trained in forest matters.

OTHER AUTHORITIES

SERFOR: Provides List of Offenders and Technical Reports.
OSINFOR: Provides List of Offenders.
PNP: Provides Criminal Records at the request of the Prosecutor’s Office.

ANCILLARY POWERS

• Suspension of administrative proceedings to obtain a logging authorisation licence.
• Preliminary detention.
• Pre-trial imprisonment.

REMARKS

Suggestion: Consistency of requirements
• In DEMAs, the participation of the forest regent/specialist should be mandatory.
• Each GORE establishes in its TUPA (acronym in Spanish meaning Administrative
Proceedings Regulations) the requirements to obtain the logging authorisation licence.
They should be standardised.
• Extend deadline for approval of the DEMA/PO.
• Technical Reports shall have the same structure/format
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SECOND CRIME scenario

TIMBER
EXTRACTION
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TIMBER EXTRACTION

TRACEABILITY OF CRIMES AND SANCTIONS

 Authorised extraction, based on the management
plan.
 Supervision and control of authorised harvesting
activities (Legislative Decree 1085).
OSINFOR
FOREST MANAGEMENT REGULATIONS
 Art. 54. Forest Management Plan
 Art. 58. Timber Extraction
 Legislative Decree 1085
CRIMINAL CODE
 Art. 310. Crimes against forest and forest
formations
 Art. 310-A. Illegal Trafficking in Forest
Products
 Art. 427. Document Control
 Art. 428. Ideological Falsehood

technicalSECTION
toolkit3
THE SIX CRIME
for investigators
SCENARIOS & REFERENCE
and prosecutors
SHEETS

75

3.2.1 Description and Scope

3.2.2 Required Administrative Documents

This criminal scenario includes various risks and crimes
associated with the logging of forests in areas that are
claimed as forest concessions, local forests, areas in
assignment for community use and/or private properties. During this scenario, timber resources may be
illegally extracted as round wood or logs.

■

Resolution approving the forest management
instrument by the competent authority, in order
to establish the volumes and species authorised
for extraction, as well as to determine the area
(apexes) within which harvesting must take place.

■

Administrative background check of both the
holder and the logging authorisation licence
(OSINFOR), which will allow the investigator to
become aware of the violations committed previously by the holder, and the validity of the concession.

■

Document approving logging authorisation
licences and administrative acts other than the
logging authorisation licence, which must be
requested to the ARFFS that approved them, in order
to compare the declared information with reality.

■

Management Plan.

■

Operations Logbook.

■

Inspection Records of harvesting issued by ARFFS.

■

On-Site Inspection Report, issued by the competent authority; it must include the records of the
start and end of the field work, field records, and the
minutes of the assembly with the community, if any.

■

Supervision Report by OSINFOR.

■

Extraction Balance, document that shows the
approved volume and compares it with harvested
volume, and additionally the balance at a certain
date.

■

Form 20, ARFFS forest control document showing
movements of timber forest product by volume and
species (historical information), for each logging
authorisation licence, cutting plot, and OP.

Illegal activities occur when an individual and/or legal
entity carries out forest logging: i) without authorisation
from the competent authority; ii) with authorisation but
extracting species and/or volumes other than those
authorised (for further details, see the respective reference sheets). The illegal harvesting of timber can take
place in various ways, as described below:
■

Unauthorised extraction of timber forest products
(round wood) (does not match the authorised
species or is on the CITES list).

■

Removal of timber forest products from an unauthorised area.

■

Extraction of timber forest product, whose volume
does not correspond to the information in the
management plan.

■

Possession of illegally harvested timber (without
valid document because it contains false information or is a forged document).

■

Possession of illegally harvested timber obtained/
extracted by means of bribes.

■

Removal of timber that does not match the species,
or information in the document.

■

Illegally removal timber from areas registered for
other activities.
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3.2.3 REFERENCE SHEETS
TIMBER EXTRACTION CRIME: ILLEGAL TRAFFICKING OF PROTECTED SPECIES OF WILD FLORA AND FAUNA

SOURCES FOR CRIME
IDENTIFICATION

• Oversights or on-site/field inspections carried out and reported by the administrative
authority (SERFOR, ARRFS, OSINFOR, SERNANP)
• Complaints reported
• Law enforcement raids/operations
Crime

Illegal trafficking of protected species of wild flora and fauna
CRIME AND PUNISHMENT

(Art. 308, Criminal Code)

Punishment
• Imprisonment for a term between 3 to 5 years.
• Fine charged between 180 to 400.
Purchase
To obtain and/or get by their own means, products or specimens of species of non-timber
wild flora and/or wild fauna, whose unauthorised origin is known or assumed, without a
valid permit or certificate.

CRIMINAL ACT

Sell
To transfer to someone, for an agreed price, the ownership of a good such as the products
or specimens of species of non-timber wild flora and/or wild fauna, whose unauthorised
origin is known or assumed, without a valid permit or certificate.
Store
To store in a warehouse or deposit products or specimens of species of non-timber wild
flora and/or wild fauna, whose unauthorised origin is known or assumed, without a valid
permit or certificate.

Related offences

•
•
•
•
•

Hazard exposure to dependent persons (Art. 128, Criminal Code).
Trafficking in persons (Art. 153, Criminal Code)
Passive Bribery (Art. 393, Criminal Code).
Omission of Complaints (Art. 407, Criminal Code).
Tax Fraud (Legislative Decree 813, Criminal Tax Law)
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PRELIMINARY PROCEEDINGS

• Drafting of police and prosecutor’s reports.
• Request OSINFOR/SERFOR for information about the logging authorisation licence of
the area to be intervened.
• Taking of depositions (interviews at the prosecutor’s office).
• Receive information gathered by the administrative authority regarding the illicit
product.
• Receive records on the violation of forest legislation.
• Receive certificates of origin.

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• Statements by parties involved, PNP and forest authority.
• Obtaining technical reports from the competent authority regarding the illicit origin of
the product.
• Import report.
Testimonial evidence
• Statements by parties involved (defendants, witnesses, authorities, police).
• Technical witness from the relevant agency/authority.
Expert evidence
• Taxonomic identification based on D.S. 043-2006-AG.

TYPES OF EVIDENCE

Documentary evidence
• Technical Report.
• Technical Verificatory Report by the competent authority (CITES).
Other evidence
• Technical Verificatory Report by OSINFOR proving the violation of service duties of the
public servant/official.
• Criminal and/or judicial records.

OTHER AUTHORITIES

SERNANP: Report of the product if found within an NPA.
SERFOR: Administrative actions (harvesting authorisation, genetic plant).
CITES administrative statement.

ANCILLARY POWERS

•
•
•
•
•

Confiscation of forest products
Seizure of products
Police detention
Lifting of bank and communications secrecy
Embargoes
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TIMBER EXTRACTION CRIME: CRIMES AGAINST FORESTS AND FOREST FORMATIONS

SOURCES FOR CRIME
IDENTIFICATION

•
•
•
•
•

Intervention by administrative authorities
Law enforcement raids/operations
Oversight report by OSINFOR
Complaints reported
Media Reports

Crime

Crimes against forests and forest formations
(Art. 310, Criminal Code - General Crime Type)

CRIME AND PUNISHMENT

Punishment
General Crime Type:
• Imprisonment for a term between 4 to 7 years.
• 40 to 80 day-community service.
Crime

Aggravated

(Art. 310-C, Criminal Code - Aggravated Crime Type)
Punishment
Aggravated Crime Type:
• Imprisonment for a term between 8 to 10 years.
Destroy
To reduce, eliminate or deforest the forest cover of a natural forest with manual or
mechanical tools, without having a permit, licence, authorisation or concession granted
by a competent authority77.

CRIMINAL ACT

Burn
To destroy by using fire, all or part of, a tree/trees, with manual or mechanical tools,
without having a permit, licence, authorisation or concession granted by a competent
authority.
Damage
To break, impair or harm, all or part of, tree/trees, with manual or mechanical tools, without
having a permit, licence, authorisation or concession granted by a competent authority.

77

Art. 5 of D.S. 018-2015-MINAGRI, Forest Management Regulations.
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Fell
To cut down and/or extract, all or part of, timber forest specimens, whether natural or
plated, without holding a permit, licence, authorisation, concession, or another logging
authorisation licence by the competent authority, following relevant regulations, or doing
so when such contracts are not valid.
This also includes cutting down and/or extracting in unauthorised areas or taking
quantities greater than those allowed, among other actions in breach of the harvesting
regulations.

Related offences

•
•
•
•
•
•
•
•
•
•
•
•

Hazard exposure to dependent persons (Art. 128, Criminal Code).
Forced Labour (Art. 168, Criminal Code).
Trafficking in persons (Art. 153, Criminal Code)
Illegal Trafficking of Timber Forest Products (Art. 310-A, Criminal Code).
Landscape Alteration (Art.313, Criminal Code).
Illegal Mining (Art. 307-A, Criminal Code).
Collusion (Art. 384, Criminal Code).
Passive Bribery (Art. 393, Criminal Code).
Active Bribery (Art. 397, Criminal Code).
Omission of Complaints (Art. 407, Criminal Code).
Tax fraud (Legislative Decree 813, Criminal Tax Law).
Customs Crimes (Law 280008, Customs Criminal Law).

PRELIMINARY PROCEEDINGS

• Draft police and prosecutor reports.
• Request OSINFOR/SERFOR information about the logging authorisation licence of the
area to be intervened.
• Reports, inspections and oversights by the administrative authorities.
• Compile administrative and criminal records.
• Obtain satellite information regarding forest cover (CONIDA - Satellite Imagery).
• Take statements at the police stations or prosecutor’s office (defendants, witnesses and
administrative authorities).
• Obtain information by the administrative authority, regarding the unlawful action.
• Follow-up on satellite imagery to identify the timeline of forest destruction and/or
deforestation.
• Technical-expert confirmation to assess the facts in the field, collecting evidence of
events and observing the surroundings of the damaged area (type of forest).
• Technical Report and Technical Verificatory Report. They will demonstrate how the
administrative offences took place.
• Request SERFOR/ARA for information on whether there is any authorisation for change
of land use.
• Identify and search for witnesses in the surrounding areas and observe the facts.
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INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• Prepare technical police inspection at the scene (crime scene).
• Prepare tax verification report.
• Open trails.
• Collect samples, photographic shots of the logging activity.
• Camps or settlement established to conduct illicit activity.
• Stumps, edges, evidence of harvesting (sawdust).
• Timber collection areas.
• OSINFOR’s oversight reports, if the affected area was located within the territory
covered by a logging authorisation licence.
• Operations Logbook of logging authorisation licence holder (absence or inconsistency).
• Evidence of the presence of mechanical equipment.
Testimonial evidence
• tatements of persons involved at the time and place, in order to establish the direct or
indirect participation in the alleged crime.
• Statements of intervening authorities (PNP, SERFOR, etc.).
• Verify how the events took place and tools / machinery used in the commission of the
crime.
• Technical witness from relevant agency/authority.

TYPES OF EVIDENCE

Expert evidence
• Dendrological and organoleptic identification.
• Volume.
• Description.
• Wood identification evaluation report.
• Expert valuation of environmental damage. Assessment and quantification of the
damage produced to the forest.
• Taxonomic identification (if applicable for protected species).
Documentary evidence
• Harvesting rights (logging authorisation licence).
• Forest rating.
• Geo-referencing and geo-location.
• Administrative records.
• Oversight report by OSINFOR.
• Technical Verificatory Report by competent authorities.
• Results of administrative proceedings.
• Verify whether there is an authorisation for any change of land use/deforestation.
• Technical Report to assess types of offences in which the person under investigation
has incurred (type of forest / damage).
• Report on satellite imagery obtained.
• Identification of the alleged offenders. To this end, request SUNARP for information
about the ownership of the property / perimeter area, and whether the owner is a legal
entity and has a registered representative.
• Other reports issued at the same time in that area to learn about the type of forest.
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Other evidence
• Satellite Imagery.
• Photos and video footages.
• Criminal and judicial records.
• A posteriori verification: to verify who benefited from the deforestation; i.e., to identify
the purposes of the deforestation or why the forest was used in such a way.

OTHER AUTHORITIES

SERNANP: Request a report in order to establish if the harvesting took place within a
NPA.
Office of the Ombudsman.
Judiciary: Request judicial records.
INPE: Request criminal records.
ARFFS/ATFFS: Request reports according to their jurisdiction.
CITES: Request a report to establish if the species is the CITES list.
SUNARP: Confirmation of ownership of the property or area, and whether the owner is a
legal entity and has a registered representative.
MINAM Legal Counsel’s Office: Valuation of environmental damage.
EFOMA: Preparation of expert reports on environmental damage.

ANCILLARY POWERS

• PNP and the Prosecutor’s Office seize products and/or instruments used in the commission of the crime, in accordance with DL 1220, Legislative Decree on Measures against
illegal logging (interdiction).
• Confiscation of forest products.
• Immobilisation of vehicles.
• Police detention (flagrante delicto).
• Pre-trial imprisonment.
• Preventive custody.
• Seizure of vehicles, machinery used in the commission of the crime (Prosecutor’s Office).
• Special procedures/measures from law enforcement authorities may be applicable to
this case according to circumstances.

REMARKS

• Administrative offences:
– To burn forest resources that are considered natural heritage (Art. 207.3b) of D.S.
018-2015-MINAGRI, MINAGRI, Forest Management Regulations.
– Changes in land use (Art. 207.3c), D.S. 018-2015-MINAGRI, Forest Management
Regulations).
– To fell, extract and/or harvest forest resources without authorisation, except for those
used for subsistence (Article 207.3 paragraph e), D.S. 018-2015-MINAGRI, Forest
Management Regulations).
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THIRD crime scenario

PRIMARY
TRANSPORT
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PRIMARY TRANSPORT

 Authorised collection based on Management Plans
 Mobilisation of forest products based on authorised GTFs.

Traceability of Crimes and Sanctions

ARFFS (as per LOGR). Authority in charge of
forest administration and control (in some cases
SERFOR).
FOREST MANAGEMENT REGULATIONS
 Art. 168. Proof of Legal Origin of Forest
Products and by-products
 Art. 169. Traceability of Forest Resources
 Art. 171. Forest Operation Logbook
 Art. 172. Timber Transport Permit
 Art. 173. Special Condition for the Transport of
Forest Specimens, Products or By-Products
 Art. 199. Supervision of Portable Sawmills,
Forest Truck, and Transportation Vehicles
CRIMINAL CODE
 Art. 310-A. Illicit Trafficking of Timber Products
 Art. 310-B. Obstruction of Proceeding
 Art. 314-B. Liability for false statements
contained in reports
 Art. 427. Document Forgery

3.3.1 Description and Scope
The third scenario involves the offence of illegal trafficking of timber, where an individual and/or legal entity
deceitfully transports, by land, river and/or air, specimens of timber products and by-products, and carries
out such actions without having the documents to prove
the licit origin and the movement of such products, from
the forest or point of harvesting of the timber resource (in
its natural condition) to a primary transformation facility.
The timber transporter at this point is intervened and
the quantities or volumes of timber products in the
transport cargo do not match the information in the
GTF. In addition, as part of the modus operandi in this
scenario, there is also a “sale of timber volumes” which
entails the sale of documents (GTF) to unduly justify
the extraction, transport, transformation, and trade
of timber extracted without authorisation or removed
from an unauthorised area.
At the same time, related offences like crimes against
public trust (document forgery) may also occur. People
involved in this stage replicate the GTFs, invoices,
and powers-of-attorney for the mobilization of timber
(obtained without authorisation or from unauthorised
areas) to appear legal.

3.3.2 Required Administrative Documents
■

Resolution approving the logging authorisation
licence that will serve to identify the criteria used
to approve the license.

■

Technical Dossier.

■

Technical Verificatory Report issued by the
competent authority recommending the approval
of the logging authorisation licence and its
annexes (start and end report, field sheets, and
tracking map).
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■

Timber Transport Permit/Guide (GTF), which
makes it possible to compare the volumes and
species declared with those mobilised. In the
case of river transport, the cargo manifest should
be requested; and in the case of products other
than timber, authorisation should be requested for
scientific purposes.

Common Methods of
Concealing Illegal Timber
During Primary Transport
Sandwich Method
Hide illegal timber in between two
other species in transport cargos.

■

Logs List detailing the species extracted per log,
volume, and diameter..

■

Inspection Report on the movement of timber
products by the ARFFS.

■

OSINFOR Supervision Report to verify if the
forest management plan actually comes from the
designated place.

Smurfing Method
Mix multiple small loads of illegal
timber with other timber during
transport.

■

Extraction Balance in order to compare the information reported with the actual products in terms
of volume and species, and proof of payment of the
harvesting duty.

Roulette
Using the same transport permit for
multiple timber shipments.

Form 20, ARFFS forest control document
showing movements of timber forest products
in terms of volume and species (historical information), for each logging authorisation licence,
cutting plot, and OP.

Tamale Method
Illegal timber hidden at the bottom of
a wood load.

SIGO report (OSINFOR’s Management Information
System), to verify whether the license of origin of
the forest products have any notice (precautionary
measure, warnings, etc.) and even whether or not
they are valid.

Cloned Permits
Carrier uses fake/cloned permits to
transport the timber.

■

■

Ghost Shipment
According to the GTF the cargo was
loaded at point A, when it was
actually loaded at point B.
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3.3.3 REFERENCE SHEETS
PRIMARY TRANSPORT CRIME: ILLEGAL TRAFFICKING OF TIMBER FOREST PRODUCTS

SOURCES FOR CRIME
IDENTIFICATION

• Police and Coastguard patrol
• Law enforcement raids/operations
• Routine monitoring procedures
Crime

Illegal Trafficking of Timber Forest Products
(Art. 310-A, Criminal Code)

CRIME AND PUNISHMENT

Punishment
• Imprisonment for a term between 4 to 7 years.
• Fine charged between 100 – 600 days.
• Confiscation
• Payment of civil damages.
Transport
(Land, water or air) transportation of forest timber products or
specimens, whose illicit origin is known or assumed, from the forest to the primary transformation facility78.

CRIMINAL ACT

Load
The act of embarking timber forest products or specimens, whose illicit origin is known or
assumed, to a vessel or other means of transport.
Unload
The act of disembarking timber forest products or specimens, whose illicit source is
known or assumed, from a vessel or other means of transport.

Related offences

78

•
•
•
•
•
•
•
•
•

Trafficking in persons (Art. 153, Criminal Code)
Promote or facilitate illicit drug trafficking (Art. 296, Criminal Code).
Passive Bribery (Art. 393, Criminal Code).
Active Bribery (Art. 397, Criminal Code).
Influence Peddling (Art. 400, Criminal Code).
Document Forgery (Art. 427, Criminal Code).
Ideological Falsehood (Art. 428, Criminal Code).
Tax Fraud (Legislative Decree 813, Criminal Tax Law).
Smuggling (Arts. 1 and 2 of Law 280008, Customs Criminal Law).

Art. 5.62 of D.S. 018-2015-MINAGRI, Forest Management Regulations.
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PRELIMINARY PROCEEDINGS

• Draft reports verifying onsite that the timber was actually transported without proper
documentation proving its legal origin.
• Inspect and search vehicles, vessels and aircraft when a crime is presumed.
• Seizure of vehicles, vessels, and aircraft, as well as the forest product.
• Verify of the information reported in the GTF (if applicable).
• Request measures limiting rights (lifting of bank, communications and stock market
secrecy).

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• Administrative authority records and/or police records describing events, persons
involved (identification), data and location.
• Inconsistent and incomplete information in the GTF; (for example, significant differences in the volume and/or species).
• Any alteration or erasure on the GTF (if applicable).
• Driver’s experience and licence category (land transport) / Seaman’s Logbook (water
transport).
• Incomplete or incompetent crew members (based on competencies; for example, a
convoy without a Merchant Marine officer).
Testimonial evidence
• Statements by administrative, police and navy authorities with respect to the intervention of the means of transport.
• Depositions of accused or under investigation and crew members, workers, and others.
• Technical witness from relevant agency/authority.

TYPES OF EVIDENCE

Expert evidence
Not applicable.
Documentary evidence
• Reports by administrative, police or navy officers about the events (if applicable).
• Cargo manifest (water transport).
• Administrative report on the punishments imposed on the people and vehicles involved
in order to determine whether there was any unreasonable conduct (driver, owner, third
parties who have civil liability).
• Reports on the veracity of the GTF.

OTHER AUTHORITIES

ARFFS: Request Technical Report and Technical Verificatory Report.
ATFFS - SERFOR: Request Technical Report and Technical Verificatory Report.
PNP: Interventions, detentions, body search.
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ANCILLARY POWERS

REMARKS

•
•
•
•

Immobilisation of timber forest products and vehicle
Seizure of documents
Preliminary Detention, if warranted.
Appearance subject to certain restrictions

• Administrative infringement of items i and I of Art. 207.3 of D.S. 018-2015-MINAGRI,
Forest Management Regulations.
“i) To transport forest specimens, products or by-products without the necessary
documents for mobilisation.
l) To use documents provided or approved by competent forest authorities to
extract, transport, transform, store or trade forest resources or products, extracted
without a valid authorisation”.
• D.S. 011-2016-MINAGRI, Supreme Decree approving provisions to promote formalisation and adaptation of activities in the wild forest and fauna areas, establishing duties
of carriers.
• Art. 214 of D.S. 018-2015-MINAGRI, Forest Management Regulations establishing the
immobilisation of vehicles or vessels.
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3.4

FOURTH crime scenario

PRIMARY TIMBER
TRANSFORMATION
FACILITY
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PRIMARY TIMBER TRANSFORMATION FACILITY







License to Set Up a Transformation Centre
Control of unprocessed products entering the PTCs
Regular Inspections
Operations Logbook
Timber Transport Permit (GTF) are required to dispatch or
mobilise processed products, except furniture, handicrafts,
and related items.

Traceability of Crimes and Sanctions

ARFFS. Forest administration and control authority
(in some cases SERFOR)
FOREST MANAGEMENT REGULATIONS
 Art. 168. Proof of Legal Origin of Forest Products
and by-products
 Art. 169. Traceability of Forest Resources
 Art. 171. Forest Operation Logbook
 Art. 172. Timber Transport Permit
 Art. 174. Facility Operating License for Primary
transformation facilities, Collection Points,
Storages, and Trade Centres
CRIMINAL CODE
 Art. 310-A. Illegal Trafficking in Forest Products
 Art. 310-B. Obstruction of Proceedings
 Art. 314-B. Liability for false statements
contained in reports
 Art. 427. Document Forgery
 Art. 428. Ideological Falsehood
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3.4.1 Description and Scope
This criminal scenario consists of the risks and crimes
associated with the process in which timber logs undergo
the first stage of transformation79 being transformed into
sawn wood (boards, planks, cants-squared logs, among
others) in the transformation centres located outside the
harvesting areas (in timber production regions). Some of
these products will undergo further secondary transformation80 (products with added value). Illegal activities
under this scenario can be detected when those in
charge of the transformation facilities receive timber in
the following conditions: i) without documents proving
their lawful origin; ii) with documentation containing
false information (timber being used does not coincide
with what is specified in documents in terms of species
and volume iii) with valid documentation (with real information from the logging authorisation licence) but the
timber forest products has been extracted from unauthorised areas and iv) with supposedly valid documentation but falsifying a greater volume in its operating plan
where some timber is extracted from designated areas
and other timber (from non-authorised areas) are used
to fill this false volume.
Another potential crime occurs when plant operators
do not record the movements of timber forest products,
i.e. incoming and outgoing products into/from the plant
and/or Primary Transformation Facility. Such movements
are not properly recorded in the operation logbooks.

■

Timber Transport Permit (GTF) to identify the
amount of timber forest products in terms of
volume and species. It also evidences the entry of
forest products by attaching its logs list. Attention
must be paid to ensure that the GTF records the
type and number of sales receipt issued in connection with the commercial transaction (purchase of
timber by transformation plant).

■

Dispatch Order.

■

Cubing Catalogue.

■

Transport Document and invoices.

■

SIGO report (OSINFOR’s Management Information
System), to verify whether the license of origin of
the forest products have any notice (precautionary
measure, warnings, etc.) and even whether or not
they are valid.

■

Order or Request of Timber Delivery/Dispatch
Documents, an administrative (legal) document on
the timber dispatch/delivery and for greater over
sight during the movement of timber cargos. The
order is issued by the office of the forest industry
management which includes the request of the timber
delivery document from the timber user/ handler.

■

Transfer Letter, a document which serves to transfer
timber goods from one industry site to another. The
owner who will transfer the goods is responsible for
the letter.

79

First transformation process of forest and wildlife products and by-products
in their natural condition (Art. 5.59 of D.S. 018-2015-MINAGRI, Supreme
Decree approving the Forest Management Regulations).

80

Transformation Process undergone by forest and wildlife products and
by-products in a primary transformation plant in order to obtain additional
added value (Art. 5.60 of D.S. 018-2015-MINAGRI, Supreme Decree approving the Forest Management Regulations).

81

Item m Art. 40 of Supreme Decree 018-2015-MINAGRI, approving the Forest
Management Regulations.

3.4.2 Required Administrative Documents
■

■

License to Set Up a Primary transformation facility in order to verify the legality of the establishment and its respective validity (lead)81.
Operations logbook of the Primary transformation facility to verify appropriate recording
of the incoming timber forest products, volume
harvested, yield of the forest management plan,
and timber species.
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3.4.3 REFERENCE SHEETS
PRIMARY TIMBER TRANSFORMATION FACILITY CRIME: ILLEGAL TRAFFICKING OF TIMBER FOREST PRODUCTS

SOURCES FOR CRIME
IDENTIFICATION

•
•
•
•

Direct intervention of competent authorities (PNP, Prosecutor’s Office,
OSINFOR, SERNANP, SERFOR).
Traditional and social media (WhatsApp, newspapers, radio, web pages, etc.).
Direct or anonymous complaints.

Crime

Illegal Trafficking of Timber Forest Products
(Art. 310-A, Criminal Code - General Crime Type)

CRIME AND PUNISHMENT

Punishment
General Crime Type:
• Imprisonment for a term between 4 to 6 years.
• Fine charged between 100 – 600 days.
• Confiscation
• Payment of civil damages.
Crime

Aggravated

(Art. 310-C, Criminal Code - Aggravated Crime Type)
Punishment
Aggravated Crime Type:
• Imprisonment for a term between 8 to 10 years.

CRIMINAL ACT

82

Transport
(Land, water or air) transportation of forest timber products or specimens, whose illicit
origin is known or assumed, from the forest to the primary transformation facility82.

Art. 5.62 of D.S. 018-2015-MINAGRI, Forest Management Regulations.
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Related offences

•
•
•
•
•
•
•
•
•
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Omission, refusal or delay in official actions (Art. 377, Criminal Code).
Passive Bribery (Art. 393, Criminal Code).
Passive Bribery Solicited by Constituent (Art. 394, Criminal Code).
Passive Bribery Solicited by Police Officer on Duty (Art. 395-A, Criminal Code).
Passive Bribery Solicited by Constituent to Police Officer on Duty (Art. 395-B, Criminal
Code).
Document Forgery (Art. 427, Criminal Code).
Ideological Falsehood (Art. 428, Criminal Code).
Money Laundering (Law 27765, Money-Laundering Law).
Organized Crime (Law 30077, Law against Organized Crime).

PRELIMINARY PROCEEDINGS

• Previous coordination with competent authorities to conduct forest monitoring procedures (PNP, Prosecutor’s Office, and ARFFS/ATFFS).
• Intervention of vehicle and passengers.
• Body search by PNP.
• Verification of documents supporting the legal origin of cargo (mainly, GTF and
annexes).
• ARFFS issues a record of intervention when undeclared forest species
• are found.
• PNP always issues a record of intervention of vehicle.
• The vehicle is taken to the Specialized Police Unit for Environment Matters, in order to
carry out due procedures (statements, search, etc.). The vehicle and product are taken
to the ARFFS facilities.
• Police detention (flagrante delicto).

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• Detection of inconsistencies in documents (GTF and annexes, etc.).
• Police intelligence report revealing alleged commission of a crime.
• Absence of documents proving the legal origin of the timber forest product.

TYPES OF EVIDENCE

Testimonial evidence
• Statements of intervening parties (including the accused, official in charge of the
checkpoints, PNP officers, dispatcher and owner of vehicle).
• Technical witness from the relevant agency/authority.
Expert evidence
• Anatomical test, organoleptic, macroscopic and microscopic analysis (by EFOMA and
authorised entities).

94

RAPID REFERENCE GUIDE FOR the
investigation of forest crime

Documentary evidence
• GTF and annexes, Technical Verificatory Report, Operational Plan, resolution approving
the logging authorisation licence, among others.
• Report on economic valuation of forest material.
Other evidence
• Stamps testing to verify authenticity of stamps appearing on documents.
• Test typewriter impression.

OTHER AUTHORITIES

ARFFS: Request Technical Report and Technical Verificatory Report.
ATFFS - SERFOR: Request Technical Report and Technical Verificatory Report.
PNP: Body Search, detention and intervention of vehicle.

ANCILLARY POWERS

• Immobilisation of timber forest products and vehicle.
• PNP/Prosecutor’s Office seize products and/or instruments, subject or effect to objects
used in the commission of the crime, in accordance with DL 1220, Legislative Decree on
• Measures against illegal logging (interdiction,) and DL 1373.
• Legislative Decree on extinction of ownership.
• Precautionary measures on a person: Preliminary Detention, pre-trial imprisonment.
• Seizure of documents.
• Preliminary Detention, if warranted.
• Appearance subject to certain restrictions.
• Administrative infringement of item i of Art. 207.3 of D.S. 018-2015-MINAGRI, Forest
Management Regulations initiated by ARFFS/ATFFS-SERFOR.
“i) To transport forest specimens, products or by-products without the necessary
documents for mobilisation.
l) To use documents provided or approved by competent forest authorities to
support (...) transport of forest resources or products extracted without valid
authorisation.”

REMARKS

• Carrier’s duties: D.S. 011-2016-MINAGRI, approving provisions to promote the formalisation and adaptation of activities in the wild forest and fauna areas establishing
duties of carriers.
• Administration’s duties: Art.214 of D.S. 018-2015-MINAGRI, initiated by ARFFS/
ATFFS-SERFOR, regulates the immobilisation of vehicles or vessels used to transport
specimens, products or by-products of wild flora, whose legal origin cannot be proven.
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PRIMARY TIMBER TRANSFORMATION FACILITY CRIME: ILLEGAL TRAFFICKING OF TIMBER FOREST PRODUCTS

SOURCES FOR CRIME
IDENTIFICATION

• Direct intervention of competent authorities (PNP, Prosecutor’s Office, OSINFOR,
SERNANP, SERFOR).
• Traditional and social media (WhatsApp, newspapers, radio, web pages, etc.).
• Direct or anonymous complaints.
Crime

Illegal Trafficking of Timber Forest Products
(Art. 310-A, Criminal Code - General Crime Type)

CRIME AND PUNISHMENT

Punishment
General Crime Type:
• Imprisonment for a term between 4 to 6 years.
• Fine charged between 100 – 600 days.
• Confiscation
• Payment of civil damages.
Crime

Aggravated

(Art. 310-C, Criminal Code - Aggravated Crime Type)
Punishment
Aggravated Crime Type:
• Imprisonment for a term between 8 to 10 years.

CRIMINAL ACT

Transform
Industrial procedure by means of which timber forest products or specimens, whose illicit
origin is known or assumed, are converted and turned into products with commercial
value (first transformation, until right before the second transformation)83.
Trade
To give and/or deliver timber forest products or specimens, whose illicit origin is known or
assumed, in such a way that they are ready to be distributed and sold in the marketplace.

83

Art. 5.59 of D.S. 018-2015-MINAGRI, Forest Management Regulations..
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Related offences

•
•
•
•
•
•
•
•

Passive Bribery (Art. 393, Criminal Code).
Passive Bribery Solicited by Constituent (Art. 394, Criminal Code).
Passive Bribery Solicited by Police Officer on Duty (Art. 395-A, Criminal Code).
Passive Bribery Solicited by Constituent to Police Officer on Duty (Art. 395-B, Criminal
Code).
Document Forgery (Art. 427, Criminal Code.)
Ideological Falsehood (Art. 428, Criminal Code).
Money Laundering (Law 27765, Money-Laundering Law)
Organized Crime (Law 30077, Law against Organized Crime).

PRELIMINARY PROCEEDINGS

• Prior coordination with competent authorities (PNP, Prosecutor’s Office and administrative authority).
• Verification of documents supporting the product (GTF and annexes, Operations
Logbook).
• Drafting of Prosecutor’s Report.
• Cross-check information with NODO system to verify volume and species.
• Cross-check information with the OSINFOR’s SIGO (verify whether the logging authorisation licence is valid).
• Cross-check information with the authority that issued the logging authorisation licence.
• Cross-check information with the port authority (to verify sailing).
• Cross-check information with DICAPI (security records) and PNP (records of vehicle
interventions).

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• Lack of proof of payment (invoice, receipt and permit).
• Detection of inconsistencies in documents (GTF, and annexes, etc.).
• Police intelligence report revealing an alleged commission of a crime.
• Absence of documents supporting the legal origin of the timber forest product.
Testimonial evidence
• Statements of intervening parties (the accused, officials in charge of checkpoints, PNP
officers, dispatcher, etc.).
• Technical witness from the relevant agency/authority.

TYPES OF EVIDENCE

Expert evidence
• Anatomical test, organoleptic, macroscopic and microscopic analysis (by EFOMA and
authorised agencies).
Documentary evidence
• Proof of payment (invoice, receipt, permit), GTF and annexes, GTF and annexes,
Technical Verificatory Report, Operational Plan, resolution approving the logging
authorisation licence, among others.
Other evidence
• Test typewriter impression.
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OTHER AUTHORITIES

ARFFS: Request Technical Report and Technical Verificatory Report.
ATFFS - SERFOR: Request Technical Report and Technical Verificatory Report.
Prosecutor’s Office: Record.
PNP: Body Search, detention.

ANCILLARY POWERS

•
•
•
•
•
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Immobilisation of timber forest products.
Seizure of documents and/or timber.
Preliminary Detention, if warranted.
Appearance subject to certain restrictions
Seizure

• Administrative infringement of Art. 207.3 of DS 018-2015-MINAGRI, initiated by ARFFS/
ATFFS-SERFOR
“I) To use documents provided or approved by competent forest authorities
to support (...) trading of forest resources or products extracted without valid
authorisation.”

REMARKS

NOTE:
• In accordance with Art. 151 of D.S. 018-2015-MINAGRI, Forest Management Regulations,
the presentation of the Timber Transport Permit (GTF) only authorises the mobilisation
of forest product or by-products.
• In addition, to prove the legality of transportation of forest products or by-products
(in their natural condition or having undergone primary transformation), it is necessary
to verify: outcome of examination of licence, examination of primary transformation
facilities, Operations Logbooks, records related to forest activities, among others (Art.
168 of D.S. 018-2015-MINAGRI).
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3.5

FIFTH crime scenario

TIMBER STORAGE/
TRADING FACILITY
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TIMBER STORAGE/TRADING FACILITY






License to Set Up a Storage and Commercial Facility
All products purchased must have a GTF
Regular Inspections
Operations Logbooks

ARFFS. Forest administration and control authority
(in some cases SERFOR)

Traceability of Crimes and Sanctions

FOREST MANAGEMENT REGULATIONS
 Art. 168. Proof of Legal Origin of Forest Products
and by-products
 Art. 169. Traceability of Forest Resources
 Art. 171. Forest Operation Logbook
 Art. 172. Timber Transport Permit
 Art. 174. Facility Operating License for Primary
transformation facilities, Collection Points,
Storages, and Trade Centres
 Art. 175. Obligations of primary transformation
facilities, collection points, storages, and trading
centres for forest specimens, products, and
by-products
 Art. 198. Control of transformation centres,
collection points, storages, and trading centres
CRIMINAL CODE
 Art. 310-B. Obstruction of Proceeding
 Art. 314-B. Liability for false statements contained
in reports
 Art. 427. Document Forger
 Art. 428. Ideological Falsehood

3.5.1 Description and Scope
The fifth scenario corresponds to the storage, and
trading of timber forest products (whether in natural
condition (logs) or having undergone first transformation). Illegal activities may occur in one of two forms: (i)
illegal storage or collection; and (ii) direct illegal trading/
sale of timber forest products whether in logs or having
undergone first transformation and such products either
do not have documents proving their legal origin or the
documents are forged.
The collection or storage of illegally transformed primary
products occurs when these activities are carried out
without the authorisation granted by the ARFFS and/or
when the primary transformed timber product is of an
illegal origin.
Illegal trafficking and/or illegal commercialization of
primary transformation products occurs when these
activities are carried out without the GTFs, transport
documents, carrier’s permits, invoices and receipts,
issued by the primary transformation plant or the
ARFFS, any of which serve to prove the legal origin of
the products.
Another crime modality used in the illegal trade of
transformed timber occurs when collection and/or
commercial facilities are not properly incorporated and
sell timber in small quantities locally without appropriate supporting documents (to avoid formal control
measures).
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3.5.2 Required Administrative Documents
■

■

Authorisation, as appropriate, to set up collection or storage centres for products whether in their
natural condition or having undergone primary
transformation; or, authorisation to set up trading
centres. This is used to verify the legality of these
facilities84.
Operations License of the primary processing
centres to verify the establishment’s suitability
(lead)85. This is used to verify the legality of these
facilities.

■

Timber Transport Permit (GTF) issued by the
primary transformation facility or plant or the
ARFFS showing the source (origin/species/volume)
of the transformed timber products.

■

Operations Logbooks of the transformation
centres in order to verify information on entry and
exit of timber forest products.

■

Transport Permits (GTF) to identify the amount
of timber forest products in terms of volume and
species. It also evidences the entry of forest products by attaching its logs list. Attention shall be
paid to ensure that the GTF records the type and
number of sales receipts issued in connection with
the commercial transaction (purchase of timber by
transformation plant).

■

Order or Request of Timber Delivery/Dispatch
Documents An administrative (legal) document
on the timber dispatch/delivery and for greater
oversight during the movement of timber cargos.
The Order is issued by the office of the forest
industry management which includes the Request
of the timber delivery document from the timber
user/handler.

■

Sender Permit.
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■

Invoices and/or receipts which serve to record and
prove the ownership and/or title of the collection
centre and the products to be traded.

■

Journal (kárdex), a control book used to record
the entry and exit of the primary transformation
products. It is similar to the operations logbook;
hence its usefulness lies in proving the legality of
the products stored.

■

SIGO report (OSINFOR’s Management Information
System), to verify whether the license of origin of
the forest products have any notice (precautionary
measure, warnings, etc.) and even whether or not
they are valid.

84

Art. 40 D.S. 018-2015-MINAGRI, Supreme Decree approving the Forest
Management Regulations, items “n” and “o”.

85

Idem, item “m”.
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3.5.3 REFERENCE SHEETS
TIMBER STORAGE/TRADING FACILITY CRIME: ILLEGAL TRAFFICKING OF TIMBER FOREST PRODUCTS

SOURCES FOR CRIME
IDENTIFICATION

Intervention of the storage when illicit timber forest product is being trade.

Crime

Illegal Trafficking of Timber Forest Products
(Art. 310-A, Criminal Code - General Crime Type)

CRIME AND PUNISHMENT

Punishment
General Crime Type:
• Imprisonment for a term between 4 to 6 years.
• Fine charged between 100 – 600 days.
• Confiscation
• Payment of civil damages
Crime

Aggravated

(Art. 310-C, Criminal Code - Aggravated Crime Type)
Punishment
Aggravated Crime Type:
• Imprisonment for a term between 8 to 10 years.

CRIMINAL ACT

Trade
To give and/or deliver timber forest products or specimens, whose illicit origin is known or
assumed, in such a way that they are ready to be distributed and sold in the marketplace.

Related offences

•
•
•
•
•
•

Obstruction of Proceedings (Art. 310-B, Criminal Code).
Liability for False Information in Reports (Art. 314-B, Criminal Code).
Passive Bribery (Art. 393, Criminal Code).
False statement in administrative proceeding (Art. 411, Criminal Code)
Generic Falsehood (Art. 428, Criminal Code).
Organized Crime (Law 30077, Law against Organized Crime).
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PRELIMINARY PROCEEDINGS

•
•
•
•
•
•

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• No GTF.
• When the GTF submitted does not match the GTF at the storage.
• No logbook - Operations Logbook (entry and exit of goods - SUNAT).
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Oversight and/or inspection.
Record of intervention and seizure of the timber forest products.
Request Technical Verificatory Report to ARFFS.
Execute Search Warrant.
Detention of trader.
Request competent judge to confirm seizure (provinces).

Testimonial evidence
• Storage owner, driver of vehicle, employee of storage, authority issuing the GTF,
holder of logging authorisation licence, residents of the area or neighbouring areas.
• Information regarding the mobilisation of timber forest product (entries and exits).
• Form and circumstances under which commercial activities were carried out inside
the storage.
• Place of extraction, loading point, checkpoints (how did they get to the storage?).
• Technical witness from the relevant agency/authority.

TYPES OF EVIDENCE

Expert evidence
• Organoleptic, microscopic characteristics.
• Expert opinion determining the species of timber forest products.
• Forensic graphology analysis of the documents to determine the forest species. This
will help determine the timber category (D.S. 043-2006-AG).
Documentary evidence
• GTF and list of logs and/or cants-squared logs.
• Technical Verificatory Report by ARFFS.
• Record of intervention by ARFFS.
• Information provided by local authorities.
• The existence of timber forest products inside the storage and whether they match any
GTF.
• GTF to confirm the place of extraction and traceability of the forest product to its destination (storage).
• Identification and individualization of the alleged responsible infringer.
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Other evidence
• Verification of place or storage.
• Search of storage owner’s home
• RENIEC record of those mentioned in the GTF.
• Video footages from public and private surveillance cameras, which will allow to identify the commercial trafficking of timber forest products in the storage (entry and exit
of vehicles).

OTHER AUTHORITIES

SUNAT: Deliver information on tax returns of deposit manager, commercial flow.
Verification of the detainee’s Taxpayer’s Registration Number (RUC).
SUTRAN: Deliver information about the route followed by the vehicle transporting timber
(GPS information).
SERNANP: Deliver information on whether the timber forest product comes from an
NPA.
OSINFOR: Retrieve information from SIGO, Alerta OSINFOR, and other databases that
allow verification of traceability of the timber forest products.

ANCILLARY POWERS

• Immobilisation of timber.
• Seizure of timber.
• Lifting the secrecy of communications

REMARKS

• Aggravated forms (Art. 310-C, Criminal Code). Imprisonment for a term between 5 to 8
years, in any of the following scenarios:
– Item 3. If the author or participant is a public servant/official.
– Item 4. If the offence is committed in respect of specimens that have been marked
for research or have been set aside as seedlings, when the species is protected by
national legislation (cedar and mahogany).
– Item 6. If the offence is committed by two or more persons.
– Item 7. If the offence is committed by the holders of forest concessions.
• GTF can offer leads of a forest crime when:
– it contains false data.
– the holder does not exist.
– the data in the type of transport box is inconsistent with the type of transport actually
used.
– it does not have a seal or has amendments.
– volume in the GTF does not match the shipment.

technicalSECTION
toolkit3
THE SIX CRIME
for investigators
SCENARIOS & REFERENCE
and prosecutors
SHEETS

105

106

RAPID REFERENCE GUIDE FOR the
investigation of forest crime

technicalSECTION
toolkit3
THE SIX CRIME
for investigators
SCENARIOS & REFERENCE
and prosecutors
SHEETS

3.6

SIXTH crime scenario

EXPORTATION
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EXPORTATION

Traceability of Crimes and Sanctions

 Customs control
 CITES Authorisation
 SERFOR grants Flora and Fauna Permits, in accordance with
the LFFS and the international agreements

SUNAT and SERFOR
FOREST MANAGEMENT REGULATIONS
 Art. 200. Control of legal origin of imports and
exports
 Art. 201. Audit of exporters and producers of
forest products
CRIMINAL CODE
 Art. 310-A. Illegal Trafficking in Forest Products
 Art. 310-B. Obstruction of Proceeding
 Art. 427. Document Forger
 Art. 428. Ideological Falsehood

3.6.1 Description and Scope
Illegal timber export occurs when timber goods, which
have undergone either primary 86 or secondary87 transformation are shipped to international markets. This
timber is extracted, trafficked and commercialized
from an illegal origin and/or are supported by documents containing false information that do not warrant
their legality.
In these cases, illegal timber trafficking in addition
to other crimes like smuggling, illegal trafficking of
merchandise, tax evasion, amongst other illegal actions
infringe upon national customs laws and regulations.
SUNAT is the competent authority charge of controlling
and overseeing port sites and verifies activities related to
irregular shipments of illegally originated timber products. SUNAT can use SIGO alerts in order to intervene
in shipments considered to be of high risk. An investigator in charge of an export case may obtain additional
evidence data by cross-checking data with SUNAT´s own
internal database and intelligence.
Some common patterns associated with the exports
of illegal timber include the use of fraudulent and/or
incorrect declarations in order to: i) unduly benefit from
tax exemptions; and/or ii) preventing the oversight
authority from detecting the illegal origin of the timber
to be exported. Other features may include:
■

False declarations recording incorrect tariff classifications, forged information on timber transport
permit, the undue use of tax benefits and overestimated exports.

■

Timber products not covered by the logging
authorisation licence or operation plans.

86

Wood sawn or chipped lengthwise, plywood or veneer, densified wood in
blocks, cut or unrolled.

87

Strips and friezes for parquet (cut lengthwise) moulded, rounded or similar.
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■

Logging authorisation licence holders not
registered with a RUC (Taxpayer´s Identification
Number), not found during a control activity, or
repeatedly suspended.

■

No information available about export timber
inspection when cross-checking against SIGO or
the MC-SNIFFS module.

■

Detection of timber with fraudulent or missing
documents (for example, a CITES permit).

■

Detection of infringement of any control and export
regulations for timber shipments.

■

Detection of fraudulent transactions between
exporter and importer (circumventing liabilities,
taxes).

■

The timber shipment falsely declared on export
documents.

It is important to note that while export
activity is limited to ports, further searches
may lead investigating officers to other phases
of the supply chain allowing them to obtain
supplementary information on the origin
and movements of timber. In some cases,
investigators may need to go back to obtain
further information on the timber harvesting
(scenario 2) or on the forest access methods
(scenario 1).
In addition, investigators may benefit from
obtaining information of timber exports
from international customs authorities in the
countries of destination.
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3.6.2 Required Administrative Documents
■

Customs Merchandise Declaration (CMD),
customs document that allows the prosecutor to
obtain data about the declarant (exporter), information about the merchandise to be exported and
the customs regime that should be applied to said
merchandise.

■

Timber Transport Permit issued by the Regional
Forest and Wildlife Authority (ARFFS), which
enable the prosecutor to verify the amount and
species of the timber forest product already transformed for export purposes, as well as information
about the logging authorisation licence and its
holder. This is necessary because the CMD does
not contain such data.

■

Permit.

■

Invoices.

■

Proof of purchase of the product to be exported.

■

Export or re-export permit in order to verify its
legality and full validity.

■

SIGO Report (OSINFOR Management Information
System) in order to determine whether the forest
product´s license of origin has been subject to any
notice (precautionary measure, alerts, etc.) and is
valid.

When deemed necessary to further inspect any suspicious timber shipment, the examining officer may
request SERFOR to carry out this inspection using the
above referred documents, in addition to the bookings
with carriers and bill of lading.
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3.6.3 REFERENCE SHEETS
EXPORTATION CRIME: ILLEGAL TRAFFICKING OF TIMBER FOREST PRODUCTS

SOURCES FOR CRIME
IDENTIFICATION

• Complaints reported through the website (Alerta SERFOR).
• Administrative authority and/or Police (National Police-PNP, Customs, SERFOR) takes
immediate action when offender is caught in flagrante delicto.
Crime

Illegal Trafficking of Timber Forest Products
(Art. 310-A, Criminal Code)

CRIME AND PUNISHMENT

Punishment
• Imprisonment for a term between 4 to 6 years.
• Fine charged between 100 – 600 days.
• Confiscation
• Payment of civil damages.
Import
To allow entry into the country of products or specimens of non-timber wild flora and/
or wildlife species, whose unauthorised origin is known or assumed, without a permit or
valid certificate after having paid customs duties and other applicable taxes88.

CRIMINAL ACT

Related offences

Export
To allow domestic or nationalised products or specimens of non-timber wild flora and/
or wildlife species, whose unauthorised origin is known or assumed, to leave Peruvian
territory and be shipped to a foreign country where they will be used or consumed. Such
shipments are made to clients residing abroad89.
•
•
•
•
•

Obstruction of proceedings (Art. 310-B, Criminal Code).
Liability for False Information in Reports (Art. 314-B, Criminal Code).
Passive Bribery Solicited by Constituent (Art. 394, Criminal Code).
Active Bribery (Art. 397, Criminal Code).
Document Forgery (Art. 427, Criminal Code.)

88

DL 1053, Legislative Decree approving the General Customs Law, Article 49.

89

Idem, Article 60.
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PRELIMINARY PROCEEDINGS

•
•
•
•
•

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• Physical merchandise is not consistent with information submitted.
• Tariff heading is not consistent with physical merchandise.
• Inconsistency between the GTF of destination and the GTF of origin.
• Inconsistency between the value of the goods and the value declared.
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Physical examination of merchandise.
Examination of documents (GTF, CMD, invoices, GRR, GRT)
Information search on digital platforms to verify origin of timber.
Expert sampling/identification of forest product.
Issuance of seizure warrant to seize timber goods.

Testimonial evidence
• Statements of the intervening personnel.
• Statements of the people who either issued or signed the documents allowing the
export.
• Technical witness from the relevant agency/authority.

TYPES OF EVIDENCE

Expert evidence
• Analysis to determine the species of the forest product intervened.
• Evidence of overvaluation of environmental damage.
• Forensic Graphological analysis of the documents and data observed (GTF, CMD,
invoices, GRR, GRT, etc.)
• Forensic accounting.
Documentary evidence
• Original export documents.
• Technical report on the economic valuation of merchandise.
• Dashboard images/photographs of procedure.
• Film footage of procedure.
• Technical Verificatory Report.
Other evidence
• Request OSINFOR supervision/inspection of land title holder.

OTHER AUTHORITIES

Customs: Application for CMD, GTF, GRT, commercial invoice, certificate of origin, GRR.
OSINFOR: SIGO, field oversight, Technical Verificatory Report.
ATFFS, ARA y GORE: Technical Verificatory Report.
EFOMA: Expert evidence.
DIRCRI: Expert evidence.
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ANCILLARY POWERS

• Personal coercion measures (arrest, preliminary arrest and pre-trial imprisonment).
• Direct coercion measures (seizure and embargoes).

REMARKS

• The logging authorisation licence and the operational plan must be included in the
CMD in order to establish the traceability of the timber at its last scenario of the
productive chain (exportation).
• Apply special proceedings: protected witness, witness cooperation, special agents,
controlled remittances, undercover operations and surveillance.
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EXPORTATION CRIME: CUSTOMS DUTY FRAUD

SOURCES FOR CRIME
IDENTIFICATION

•
•
•
•
•

Direct intervention of competent authorities
SUNAT¨s database
Direct or anonymous complaints
Technological means
Auditing programmes

Crime

Customs Duty fraud

(Art. 5 item b of Law 280008, Customs Criminal Law)

CRIME AND PUNISHMENT
Punishment
• Imprisonment for a term between 5 to 8 years.
• Fine charged between 365 – 730 days.

CRIMINAL ACT

• Simulate an export operation.
• Fake an export operation in order to benefit from an incentive or economic advantage.

Related offences

• Tax fraud (Legislative Decree 813, Criminal Tax Law).
• Smuggling (Arts. 1 and 2 of Law 280008, Customs Criminal Law).

PRELIMINARY PROCEEDINGS

• Verification of product’s customs documents (GTF, Import CMD, Export CMD, invoices)
• Cross-reference against other customs information
• Cross-reference against OSINFOR´s SIGO to confirm the legality of the logging authorisation licence and the certificate of origin.
• Verification of payment vouchers (GRR, GRT, invoices, etc.).

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• Inconsistency between documents and the items physically inspected (CMD, GTF,
invoices).
• Timber value, weight, description, volume, and tariff heading.
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Testimonial evidence
• Parties, witnesses, etc.

TYPES OF EVIDENCE

Expert evidence
• Technical expert.
Documentary evidence
• Immobilisation Record, including participation of the Prosecutor’s Office.
• Seizure Record, including participation of the Prosecutor’s Office.
• Technical Report by SERFOR.

OTHER AUTHORITIES

ARFFS: Official request for authorisations and certificates.
SERFOR: Official requests for specific technical report.
OSINFOR: Access to SIGO platform information system to retrieve information about
the logging authorisation licence purportedly covering the timber reported on the GTF.

ANCILLARY POWERS

• Opening of containers, seizure.
• Extinction of Possession – Confiscation of illicit assets.
• Cancellation of operations licence.

REMARKS

• This crime is closely linked to tax fraud by way of reimbursement of the credit balance,
i.e. the benefit.
• The logging authorisation licence number and GTF should be recorded in the remarks
box of the export CMD in order to verify the legal origin the forest resources to be
exported.
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3.7

RELATED OFFENCES
IN the illegal
Timber trade
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3.7.1 Related offences IN THE FIRST CRIME SCENARIO
ACCESSING FOREST RESOURCES RELATED OFFENCE: PASSIVE BRIBERY AND ACTIVE BRIBERY

SOURCES FOR CRIME
IDENTIFICATION

• Self-reporting of a complaint
• Unannounced procedure
• Monitoring reports
Crime

Passive bribery

(Art. 393, Criminal Code)

CRIME AND PUNISHMENT

Punishment
• Imprisonment for a term between 5 to 8 years.
• Disqualification
• Fine charged between 180-365 days.
Crime

Active Bribery

(Art. 397, Criminal Code)
Punishment
• Imprisonment for a term between 4 to 6 years.
• Fine charged between 365-730 days.
PASSIVE BRIBERY
Accept
To accept to receive a gift, promise or any pecuniary or undue advantage in order to act
or refrain from acting in violation of their official duties; or to receive a gift, promise or any
pecuniary or undue advantage in the exercise of their official duties.

CRIMINAL ACT

Receive
To take or take charge of any gift, promise or any other pecuniary or undue advantage
in order to act or refrain from acting in violation of their official duties, or receive a gift,
promise or any other pecuniary or undue advantage in order to act or refrain from acting
in the exercise of their official duties.
Solicit
To solicit, instigate and/or negotiate, directly or indirectly, a gift, promise or any pecuniary
or undue advantage in order to act or refrain from acting in violation of their official duties
or in the exercise of their official duties.
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ACTIVE BRIBERY
Offer
To commit to give, in a future date, a gift, promise, pecuniary or undue advantage to a
public official or any other person in order to act or refrain from acting in violation of their
official duties or in order to act or refrain from acting in the exercise of their official duties,
even without abusing their real or supposed influence.
Give
To give any gift, promise, pecuniary or undue advantage to a public official or any other person in
order to act or refrain from acting in violation of their official duties or in order to act or refrain from
acting in the exercise of their official duties, even without abusing their real or supposed influence.
Promise
To be bound or committed to giving a gift, promise, pecuniary or undue advantage to a
public official or any other person in order to act or refrain from acting in violation of their
official duties or in order to act or refrain from acting in the exercise of their official duties,
even without abusing their real or supposed influence.

Related offences

• Collusion (Art. 384, Criminal Code).
• Inappropriate business dealings (Art. 399, Criminal Code).
• Illicit enrichment (Art. 401, Criminal Code).

PRELIMINARY PROCEEDINGS

•
•
•
•
•

Complainants’ depositions.
Officials’ depositions.
Technical reports on the illegal concession by sectorial agencies.
Seizure of documents.
Monitoring reports by the Comptroller´s Office.

Testimonial Evidence
• The complainants may shed some light on the illegal procedure followed to grant the
concession.

TYPES OF EVIDENCE
Documentary Evidence
• Technical report by competent authorities.
• Analysis of seized documents

OTHER AUTHORITIES

SERNANP: Technical report to verify whether the concession in within a Natural Protected
Area (NPA)
OSINFOR: Inspection report carried out at the concession.
SERFOR: Report on the wood mobilization at the concession.

ANCILLARY POWERS

• Seizure of documents.
• Pretrial imprisonment and measures upon individuals.
• Precautionary measures.
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ACCESSING FOREST RESOURCES Related offence: COLLUSION

SOURCES FOR CRIME
IDENTIFICATION

• Self-reporting of a complaint
• News reports

Crime

Collusion

(Art. 384, Criminal Code)

CRIME AND PUNISHMENT
Punishment
• Simple collusion: imprisonment for a term between 3 to 6 years.
• Aggravated collusion: Imprisonment for a term between 6 to 15 years.
Intervene
To lead or control, directly or indirectly, any stage of the acquisition or public procurement of goods, civil works or services, concessions or any other transaction under the
responsibility of the State.

CRIMINAL ACT

Conspire
To conspire or collude, directly or indirectly, by virtue of their position, and through
the use of deceptive or unethical practices, on unlawful actions in order to gain undue
advantage in any type acquisition or public procurement of goods, civil works or services,
concessions or any other transaction under the responsibility of the State, with the interested parties in order to defraud the State, entity or body of State.
Defraud
To thwart or betray the trust the State has placed in its public officials, thus disrupting
the special roles of the incumbents, and causing serious or potential damage to public
administration. In other words, such actions cause the State to lose the capacity to effectively manage or allocate resources.
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Related offences

•
•
•
•
•

Passive bribery (Art. 393, Criminal Code).
Active bribery (Art. 397, Criminal Code)
Inappropriate business dealings (Art. 399, Criminal Code)
Trading in influence (art. 400, Criminal Code).
Document forgery (Art. 427, Criminal Code).

PRELIMINARY PROCEEDINGS

•
•
•
•

Collect administrative files.
Technical reports by the competent authorities.
Request MOF and ROF.
Obtain the public servants’ and public officer´s employment contract.
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Testimonial Evidence
• Witness deposition (bidders adversely affected and other officers).

TYPES OF EVIDENCE

Expert Evidence
• Forensic accounting to determine financial damage to the State.
Documentary Evidence
• Reports from telephone companies
• Bank reports.

OTHER AUTHORITIES

Comptroller´s Office: Reports on shortcomings and irregularities in the procedures to
grant a concession.
ATFFS: Report by the sectorial authority. Administrative record of the petitioner.

ANCILLARY POWERS

• Preliminary arrest.
• Extinction of Possession – Confiscation of illicit assets (measures limiting rights).
• Pre-trial imprisonment.

REMARKS

Visitor logbook of the entity, showing which officer was paid the visit.
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ACCESSING FOREST RESOURCES Related offence: INAPPROPRIATE BUSINESS DEALINGS

SOURCES FOR CRIME
IDENTIFICATION

• Self-reporting of a complaint
• Law enforcement raids/operations
• Reports from various entities
Crime

Inappropriate Business Dealings
(Art. 399, Criminal Code)

CRIME AND PUNISHMENT

Punishment
• Imprisonment for a term between 4 to 6 years.
• Disqualification.
• Fine charged between 80-365 days.

CRIMINAL ACT

To seek for own personal gain or benefit of third-party
A public official or any other person who, seeking for own personal gain or benefit of
third-party, undertakes unilateral actions or promotes actions which are illegal or against
legal order, is considered to be putting private interests above the public interests they
should be defending.

Related offences

• Collusion (Art. 384, Criminal Code).

PRELIMINARY PROCEEDINGS

• Seizure of documents regarding the granting of the concession.
• Request information about oversight proceedings.
• Request SERNANP, SERFOR and OSINFOR to provide information about any illegal
actions identified during the granting of the concession.
Testimonial Evidence
• Complainant’s deposition to substantiate the claim of illegal practices in the granting
of the concession.

TYPES OF EVIDENCE

Documentary Evidence
• Documents regarding the procedure to grant the concession.
• Technical report by the authorities in order to identify any illegal practice in the granting
of the concession.
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OTHER AUTHORITIES

SERNANP: Report to verify whether the concession granted is located within a Natural
Protected Area (NPA)
Judiciary: Criminal record.
Comptroller´s Office: Reports and oversight actions.
OSINFOR - SERFOR: Reports about the illegal context in which the concession was
granted and the wood mobilized

ANCILLARY POWERS

• Document seizure
• Pre-trial imprisonment
• Precautionary measures (specify)
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ACCESSING FOREST RESOURCES Related offence: INFLUENCE PEDDLING

SOURCES FOR CRIME
IDENTIFICATION

Complaint by the competent authority or by any person who has an interest in the
concession.

Crime

Tráfico de influencias
CRIME AND PUNISHMENT

(Art. 400 del Código Penal)

Punishment
• Imprisonment for a term between 4 to 6 years.
• Disqualification in accordance with Art. 36, items 2,3,4, and 8, Criminal Code.
Invoke
The public official or any other person who claims to have certain personal connections
or influence on public administrators, regardless of whether these are real or supposed
influences, allowing them to influence any decision taken by the public administration.
Intercede
The public official or any other person who agrees to intercede with a public official they
claim to know, to have known or to be about to meet, to influence any administrative
trial or court settlement with the counterpart (offering and acceptance), with this conduct
only being criminally relevant when the parties agree thereto. The sole fact of offering to
intercede with a public official or any other person does not constitute a crime.

CRIMINAL ACT

Receive
To take for oneself or for a third party, any gift, promise, or any other pecuniary or undue
advantage in order to intercede with a public official or any other person they claim to
know, to have met or to be about to meet, to influence any administrative trial or court
settlement.
Cause to Give
To cause someone to give, for oneself or for a third party, any gift or undue advantage in
order to intercede with a public official or any other person they claim to know, to have
met or to be about to meet, to influence any administrative trial or court settlement.
Promise
To commit to give or offer to give, in the future, a gift, promise or any other pecuniary or
undue advantage for oneself or for a third party, in order to intercede with a public official
or any other person they claim to know, to have met or to be about to meet, to influence
any administrative trial or court settlement.
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PRELIMINARY PROCEEDINGS

•
•
•
•
•

Technical proposals by bidders.
Technical report
Administrative Resolution awarding the concession contract
Complaint
Claimant’s report

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• Technical proposals by bidders.
• Technical report
• Administrative Resolution awarding the concession contract
• Complaint
• Claimant’s report
Testimonial Evidence
• Claimant’s and bidders’ depositions.

TYPES OF EVIDENCE

Documentary Evidence
• Technical proposals by other bidders.
Other Evidence
• Request OSINFOR, SERFOR, ARA to provide list of offenders.
• Criminal records.

OTHER AUTHORITIES

OSINFOR: Delivers the oversight report.

ANCILLARY POWERS

Appearance subject to certain restrictions.

REMARKS

Visitor logbook of the entity, showing which officer was paid the visit.
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ACCESSING FOREST RESOURCES Related offence: LIABILITY FOR GIVING FALSE INFORMATION IN A REPORT

SOURCES FOR CRIME
IDENTIFICATION

• Self-reported complaint
• Routine inspections

Crime

Liability for giving for false information in a report
CRIME AND PUNISHMENT

(Art. 314-B, Criminal Code)

Punishment
• Imprisonment for a term between 4 to 6 years.
• Disqualification for a period between 1 to 6 years (for officers and forest regents).
Knowingly or presuming
A person who may notice, know or assume, based on some indications or signals, that the
forest management document or report contains false or inaccurate information.
Endorse
To agree or endorse somebody´s opinion, knowing or presuming that the forest management document or report is either false or inaccurate.

CRIMINAL ACT
Execute
To use a forest management document or report in an administrative proceeding, while
knowing or presuming it contains false or inaccurate information.
Insert or have someone insert
To include a forest management document or report in an administrative proceeding,
knowing or presuming it contains false or inaccurate information.

Related offences

•
•
•
•
•
•
•
•
•

Human trafficking (Art. 153, Criminal Code)
Promote or enable illicit drug trafficking (Art. 296, Criminal Code).
Passive bribery (Art. 393, Criminal Code)
Active bribery (Art. 397, Criminal Code)
Influence peddling (Art. 400, Criminal Code)
Document forgery (Art. 427, Criminal Code).
Ideological falsehood (Art. 428, Criminal Code)
Tax fraud (Legislative Decree 813, Criminal Tax Law)
Smuggling (Arts. 1 and 2 of Law 280008, Customs Criminal Law)
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PRELIMINARY PROCEEDINGS

• Reporting, verifying on site that the wood was actually transported (to the primary transformation facility) without proper documentation proving its legal origin.
• Inspection and registration of vessels and aircraft (search) when a criminal offense is
presumed.
• Seizure of vehicles, vessels, and aircrafts, as well as the forest product (confiscation).
• Verification of the information reported in the GTF (if applicable).

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• Inconsistent and incomplete information in the GTF; (for example, significant differences in the volume and/or species).
• Any alteration or erasure on the GTF (if applicable)
• Driver’s experience and license category (land transport) / Seaman’s Logbook (water
transport)
• Incomplete or incompetent crew members (based on competencies; for example, a
convoy without a Merchant Marine officer).
Testimonial Evidence
• Statements by administrative, police, and navy officers about the procedures carried
out to intervene the means of transportation (to the primary transformation facility).
• Depositions of person accused or under investigation and of others (crew members,
workers).

TYPES OF EVIDENCE

Documentary Evidence
• Reports by administrative, police or navy officers about the facts (if applicable)
• Cargo manifest (water transport)
• Administrative report on the punishments imposed on the people and vehicles involved
in order to determine whether there was any unreasonable conduct (driver, owner, third
parties who have civil liability).
• Reports and briefings on the veracity of the GTF.

OTHER AUTHORITIES

PNP and INPE: Obtain any criminal records of the people involved.
Forest Administrative Authority: Obtain administrative records of both the driver and
the vehicle.
SUNARP: Obtain information about ownership of vehicles.
DICAPI: Obtain vessel’s registration certificate (if applicable).

ANCILLARY POWERS

• Police detains the driver and other people found in the vehicle or other means of
transportation.
• Restrictive measures (appearance subject to certain restrictions for alleged offenders)

REMARKS

Shall be deemed an instantaneous crime.
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3.7.2 Related offences IN THE SECOND CRIME SCENARIO
TIMBER EXTRACTION Related offence: OBSTRUCTING PROCESS

SOURCES FOR CRIME
IDENTIFICATION

On-sight proceedings conducted by administrative, police or prosecuting authorities.

Crime

Obstrucción del procedimiento
(310-B del Código Penal)

CRIME AND PUNISHMENT

Punishment
• Imprisonment for a term between 4 to 7 years.
• Aggravated Offense: Imprisonment for a term between 5 to 8 years (violence,
intimidation)
• Community Service: 40 to 80 day-community service.
Obstruct
To obstruct the competent authority when carrying out an investigation, verification, oversight or auditing procedure in relation to the extraction of flora and/or wildlife specimens.

CRIMINAL ACT

Hamper
To hamper the competent authority when carrying out an investigation, verification, oversight or audit related to the extraction of flora and/or wildlife specimens.
Hinder
To hinder the normal development of an investigation, verification, oversight or audit
related to the extraction of flora and/or wildlife specimens carried on by a competent
authority.

Related offences

•
•
•
•
•
•
•

Crimes against life, the body and the health (Arts. 106 - 128, Criminal Code).
Human trafficking (Art. 153, Criminal Code)
Crimes against Forests and Forest Formations (Art. 310, Criminal Code).
Illegal Trafficking of Timber Forest Products (Art. 310-A, Criminal Code).
Influence peddling (Art. 400, Criminal Code)
Document forgery (Art. 427, Criminal Code).
Ideological falsehood (Art. 428, Criminal Code)
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PRELIMINARY PROCEEDINGS

• Drafting of Reports, which will provide on sight proof of the actions carried out to
obstruct, impede or hinder the work of the competent authorities (administrative,
police or prosecuting).
• Verification of Identity.

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• The Reports (administrative, police or prosecuting) certifying the obstruction.
• Photographic, phonographic or audio-visual records.

TYPES OF EVIDENCE

Testimonial Evidence
• Statements made by the administrative and/or police authorities with respect to the
obstruction.
• Statement by the person accused or under investigation.
Documentary Evidence
• Reports by the administrative and/or police authorities in relation to the events that
took place.

OTHER AUTHORITIES

PNP and INPE: Obtain any criminal records of the people involved.

ANCILLARY POWERS

• The person committing the crime is detained by the police.
• Restrictive measures (appearance subject to certain restrictions).

REMARKS

Shall be deemed an instantaneous crime..
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3.7.3 Related offences IN THE THIRD CRIME SCENARIO
PRIMARY TRANSPORT Related offence: LIABILITY FOR GIVING FALSE INFORMATION IN A REPORT

SOURCES FOR CRIME
IDENTIFICATION

• Direct intervention of competent authorities (PNP, Prosecutor’s Office, OSINFOR,
SERNANP, SERFOR).
• Traditional and social media (WhatsApp, newspapers, radio, web pages, etc.)
• Direct or anonymous complaints.
Crime

Liability for giving for false information in a report
(Second paragraph of article 314-B, Code)

CRIME AND PUNISHMENT

Punishment
• Imprisonment for a term between 4 to 6 years.
• Disqualification for a period between 1 and 6 years pursuant to Art. 36, items 2 and 4,
Criminal Code.
• Payment of civil damages.
Knowingly or presuming
A person who may notice, know or assume, based on some indications or signals, that the
forest management document or report (GTF) contains false or inaccurate information.
Endorse
To agree or endorse somebody´s opinion, knowing or presuming that the forest management document or report (GTF) is either false or inaccurate.

CRIMINAL ACT

Execute
To use a forest management document or report in the timber transport permit (GTF), while
knowing or presuming it contains false or inaccurate information.
Insert or have someone insert
To include a forest management document or report in an administrative proceeding,
knowing or presuming it contains false or inaccurate information (GTF).

Related offences

•
•
•
•
•
•
•
•

Passive bribery (Art. 393, Criminal Code)
Passive Bribery Solicited by Constituent (Art. 394, Criminal Code).
Passive Bribery Solicited by Police Officer on Duty (Art. 395-A, Criminal Code).
Passive Bribery Solicited by Constituent to Police Officer on Duty (Art. 395-B, Criminal
Code).
Document forgery (Art. 427, Criminal Code).
Ideological falsehood (Art. 428, Criminal Code)
Money Laundering (Law 27765, Money-Laundering Law)
Organized Crime (Law 30077, Law against Organized Crime).
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PRELIMINARY PROCEEDINGS

• Cross-check information in the transformation centre´s logbook with that contained in the
GTF.
• Cross-check information found in the documents referred to timber forest products with that
contained in SIGO, NODO.
• Request information from the administrative authority issuing the logging authorisation
licence (ARFFS/ATFFS).
• Request information from the dispatching officer (at the transformation centre)
• Check with the National Port Authority to verify whether the GTFs of the forest timber product
were declared in the manifest.

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• Inconsistencies between the transformation centre´s logbook and the GTF.
• Inconsistencies between information referred to the timber forest product and SIGO,
NODO.
• Inconsistencies between the information issued by the administrative authority and
that contained in the logging authorisation licence (ARFFS/ATFFS).
• Inconsistencies in the information prepared by the dispatcher (in charge of the dispatch
at the transformation centre).
Testimonial Evidence
• Statements by the intervening parties (including the dispatcher, officers at checkpoints,
etc.).

TYPES OF EVIDENCE

Expert Evidence
• Forensic Graphology Analysis report.
Documentary Evidence
• GTF, Transformation Centre´s operations logbook, Resolution approving the
Operational Plan under investigation, technical verificatory report, among others.

OTHER AUTHORITIES

ARFFS: Request the Technical Verificatory Report.
ATFFS - SERFOR: Request the Technical Verificatory Report.
NPtA: Port yard. The authorisation to set sail issued by the NPtA, who verifies all documents are in order (NPtA commercial cargo manifest).
DICAPI: Sailing verification. DICAPI verifies vessel in transit (authorisation to set sail
issued by the NPtA and cargo manifest, as well as GTF.

ANCILLARY POWERS

•
•
•
•

REMARKS

• Administrative infringement of paragraph k) of Art. 207.3 of Supreme Decree 018-2015MINAGRI, Forest Management Regulations.
“k) Use or submit false or forged documents during the oversight, supervision or
control operations.”

Immobilization of timber forest products.
Seizure of documents.
Preliminary Detention, if warranted.
Appearance subject to certain restrictions.
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3.7.4 Related offences IN THE FOURTH CRIME SCENARIO
PRIMARY TIMBER TRANSFORMATION FACILITY Related offence: LIABILITY OF PUBLIC OFFICIALS FOR THE ILLEGAL GRANTING
OF RIGHTS

SOURCES FOR CRIME
IDENTIFICATION

• Direct intervention of competent authorities (PNP, Prosecutor’s Office, OSINFOR,
SERNANP, SERFOR, ARFFS)
• Traditional and social media (WhatsApp, newspapers, radio, web pages, etc.).
• Direct or anonymous complaints.
Crime

Liability of public officials for the illegal granting of rights
(Third paragraph of Art. 314, Criminal Code).

CRIME AND PUNISHMENT

Punishment
• Imprisonment for a term between 4 to 7 years.
• Disqualification for a period between 1 and 7 years pursuant to Art. 36, items 1, 2 and
4, Criminal Code.
Authorise
To approve, give or acknowledge someone’s granting of rights, the renewal or cancellation of a license, while seriously failing to fulfil their duties and obligations and/or without
complying with the law.

CRIMINAL ACT

Give a favourable opinion (on a report and other management documents)
To give a favourable opinion or make a positive judgement on reports or forest management documents in favour of granting, renewing and/or cancelling a logging authorisation licence without adhering to the Law.
Facilitate
To allow committing crimes against the environment or natural resources, by seriously
failing to fulfil their duties and obligations or by inexcusable negligent performance.

Related offences

•
•
•
•
•
•
•
•

Passive bribery (Art. 393, Criminal Code)
Passive Bribery Solicited by Constituent (Art. 394, Criminal Code).
Passive Bribery Solicited by Police Officer on Duty (Art. 395-A, Criminal Code).
Passive Bribery Solicited by Constituent to Police Officer on Duty (Art. 395-B, Criminal
Code).
Document forgery (Art. 427, Criminal Code).
Ideological falsehood (Art. 428, Criminal Code)
Money Laundering (Law 27765, Money-Laundering Law)
Organized Crime (Law 30077, Law against Organized Crime).
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PRELIMINARY PROCEEDINGS

• Cross-check documents with actual timber forest products (species, volumes, etc.).
• Cross-check documents related to incoming and outgoing movements of timber forest
resources (Operations logbook)
• Cross-check the Administrative File (dispatch orders) with the transformation centre´s
catalogue.

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• Checks are conducted to identify irregularities in the documents issued by Officials
(stamps, “seen-by” stamp, etc.). Inconsistencies
Testimonial Evidence
• Statements by the intervening parties.

TYPES OF EVIDENCE

Expert Evidence
• Forensic Graphology analysis to determine the authenticity of stamps and signatures.
Documentary Evidence
• Record of interventions, Timber Transport Permit, Transformation Centre´s operations
logbook.

OTHER AUTHORITIES

ARFFS: Request the Technical Verificatory Report.
ATFFS - SERFOR: Request the Technical Verificatory Report.

ANCILLARY POWERS

•
•
•
•

REMARKS

• Both logging authorisation licence holder and Transformation Centre have Operations
Logbook in place.
• Administrative infringement of Supreme Decree 018-2015-MINAGRI, Forest
Management Regulations.

Confiscation of timber forest products.
Seizure of documents.
Preliminary Detention, if warranted.
Appearance subject to certain restrictions.

134

RAPID REFERENCE GUIDE FOR the
investigation of forest crime

3.7.5 Related offences IN THE FIFTH CRIME SCENARIO
TIMBER STORAGE/ TRADING FACILITY Related offence: DOCUMENT FORGERY

SOURCES FOR CRIME
IDENTIFICATION

• Upon supervising and/or overseeing deposits and traders of timber forest products
• PNP Intelligence report on fraudulent GTF used to legitimize the origin of timber forest
products
Crime

Document Forgery

(First and second paragraphs Art. 427, Criminal Code)

CRIME AND PUNISHMENT

Punishment
• If it is a public document (GTF issued by ARFFS and/or ATFFS): Imprisonment for a term
between 2 to 10 years, and 30 to 90-day fine.
• If it is a private document (GTF of the license holder): Imprisonment for a term between
2 to 4 years.
Draft
To draft a fake document (for example, one intended to deceive the GTF) that may be
used to obtain a right or benefit or to legitimize an action, and cause subsequent damage.

CRIMINAL ACT

Alter
To counterfeit or forge a genuine document (for example, the GTF) in order to obtain a
right or benefit or to legitimize an action, and cause a subsequent damage.
Use
To make use of a fake or counterfeit document (for example, the GTF) as if it were genuine,
provided that this action causes subsequent damage.

Related offences

• Passive bribery (Art. 393, Criminal Code)
• Organized Crime (Law 30077, Law against Organized Crime).

PRELIMINARY PROCEEDINGS

• Seizure of forged or counterfeit document.
• Statement by Storage owner
• Warrant to Search the Home of persons intervened.
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Inculpatory evidence in the act of the crime
• GTF with false information
• Tampered GTF
Testimonial Evidence
• Testimony by GTF holder in order to determine origin of the GTF, its traceability, and
other people involved.
• Testimony by persons who submits or uses the GTF.
• Testimony by owners of the premises.

TYPES OF EVIDENCE

Expert Evidence
• To ascertain whether the document is forged or has been totally or partially altered.
• Forensic graphology analysis of the documents.
Documentary Evidence
• Reports by local authorities will help in determining the legal origin of the GTF.
• GTF will be useful in determining place of issuance and traceability through final destination (storage, identification of people/officials involved in the GTF)
• Technical Verificatory Report.

OTHER AUTHORITIES

SUNAT: Verification of the RUC (tax identification number) of those involved, and confirmation that they paid their taxes using false data.

ANCILLARY POWERS

• GTF Seizure.
• Lifting the secrecy of communications.
• Preliminary arrest.

REMARKS

In this type of Crime, there may be convergence of the following crimes:
• Corruption by public officials (art. 393, Criminal Code) The public official or servant who
accepts or receives a gift, promise or any other pecuniary or undue advantage to act or
refrain from acting in violation of their official duties.
• Organized Crime (Law 30077, art. 2, item 1). A criminal organisation is a group of three
or more members who share tasks and/or duties of whichever nature and in any scope
of action, and who are engaged in coordinated criminal activities.
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3.7.6 Related offences IN THE SIXTH CRIME SCENARIO
EXPORTATION Related offence: LIABILITY FOR GIVING FALSE INFORMATION IN A REPORT

SOURCES FOR CRIME
IDENTIFICATION

• Complaints reported through the website (SERFOR alert).
• Control by administrative or police authorities (PNP, Customs, SERFOR/Flagrante).

Crime

Liability for giving for false information in a report
(Art. 314-B, Criminal Code)

CRIME AND PUNISHMENT

Punishment
• Imprisonment for a term between 4 to 6 years.
• Disqualification for a period between 1 and 6 years pursuant to Art. 36, items 2 and 4,
Criminal Code.
• Payment of civil damages.

CRIMINAL ACT

Insert
To include a forest management document or report (GTF) in an administrative
proceeding, knowing or presuming it is fake or contains inaccurate information.

PRELIMINARY PROCEEDINGS

•
•
•
•

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• Inconsistencies between the contents of the GTF and those of the SIGO platform.

Document seizure.
Obtain administrative file used to issue the forest management document.
Information search on digital platforms to verify origin of timber.
Request OSINFOR to do an on-sight verification of the logging authorisation licence.
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Testimonial Evidence
• Statement by the logging authorisation licence holder.

TYPES OF EVIDENCE

Expert Evidence
• Graphologist forensic analysis to confirm that the document was drafted by the agent.
Documentary Evidence
• Obtain the administrative used to issue the GTF
• Oversight report prepared by OSINFOR.

OTHER AUTHORITIES

ARFFS: To send the file used to issue the administrative document.
OSINFOR: To send the oversight report stating that the resource does not originate from
the area covered by the logging authorisation licence.
DIRCRI: To forward expert opinion concluding that the document was signed by the
agent.

ANCILLARY POWERS

• Personal coercion measures (arrest, preliminary arrest and pre-trial imprisonment).
• Direct coercion measures (seizure, embargoes).

REMARKS

Create inter-agency communications networks (RENIEC, NPtA).
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EXPORTATION Related offence: OBSTRUCTING PROCESS

SOURCES FOR CRIME
IDENTIFICATION

• Direct or anonymous complaints.
• Direct intervention of competent authorities (PNP, SERFOR, SUNAT).

Crime

Obstructing Process
CRIME AND PUNISHMENT

(Art. 310-B, Criminal Code)

Punishment
Imprisonment for a term between 4 to 7 years.

Obstruct
To obstruct the competent authority when carrying out an investigation, verification,
oversight or audit in relation to the extraction of flora and/or wildlife specimens.

CRIMINAL ACT

Hamper
To obstruct the competent authority when carrying out an investigation, verification,
oversight or audit in relation to the extraction of flora and/or wildlife specimens.
Hinder
To hinder the normal development of an investigation, verification, oversight or audit
related to the extraction of flora and/or wildlife specimens carried on by a competent
authority.

Related offences

•
•
•
•
•
•

Resistance or disobedience to a person in authority (Art. 368, Criminal Code).
Passive bribery (Art. 393, Criminal Code).
Passive Bribery Solicited by Constituent (Art. 394, Criminal Code).
Specific Passive Bribery (Art. 395, Criminal Code).
Document forgery (Art. 427, Criminal Code).
Ideological falsehood (Art. 428, Criminal Code).

PRELIMINARY PROCEEDINGS

• Records of the intervention, describing how procedures were obstructed.
• Verification and perennation record.
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Inculpatory evidence in the act of the crime
• Abandonment of cargo.
• Refuse to allow the inspection.
• Verifiable inconsistencies in the documents.
• Police intelligence report that reveals an alleged commission of a crime.
Testimonial Evidence
• Statements by parties, witnesses, among others.

TYPES OF EVIDENCE

Documentary Evidence
• Intervention Records (PNP, SUNAT)
• Verification Records.
Other Evidence
• Video footages by SUNAT.

OTHER AUTHORITIES

Prosecutor´s Office: formally requested to intervene together with competent authorities.
SERFOR: formally requested to provide information or technical specifications about
products and documents.
PNP: formally requested to participate in the intervention.

ANCILLARY POWERS

• Police detention (flagrante delicto).
• Opening, seizure, and immobilization of merchandise.
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EXPORTATION Related offence: CUSTOMS DUTY FRAUD

SOURCES FOR CRIME
IDENTIFICATION

•
•
•
•
•

Direct intervention of competent authorities
SUNAT¨s database
Direct or anonymous complaints
Technological means
Auditing programmes

Crime

Customs Duty fraud

(Art. 5 item b of Law 280008, Customs Criminal Law)

CRIME AND PUNISHMENT
Punishment
• Imprisonment for a term between 5 to 8 years.
• Fine charged between 365 – 730 days.

CRIMINAL ACT

Simulate an export transaction
To simulate an export transaction in order to obtain an incentive payment or economic
benefit.

Related offences

• Tax fraud (Legislative Decree 813, Criminal Tax Law)
• Smuggling (Arts. 1 and 2 of Law 280008, Customs Criminal Law)

PRELIMINARY PROCEEDINGS

• Verification of product’s customs documents (GTF, Import CMD, Export CMD, invoices).
• Cross-reference against other customs information.
• Cross-reference against OSINFOR´s SIGO to confirm the legality of the logging authorisation licence and the certificate of origin.
• Verification of payment vouchers (GRR, GRT, invoices, etc.).

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• Inconsistency between documents and the items physically inspected (CMD, GTF,
invoices).
• Timber value, weight, description, volume, and tariff heading.
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Testimonial Evidence
• Statements by parties, witnesses, among others.

TYPES OF EVIDENCE

Expert Evidence
• Technical expert.
Documentary Evidence
• Immobilization Record, including participation of the Prosecutor’s Office.
• Seizure Record, including participation of the Prosecutor’s Office.
• Technical Report by SERFOR.

OTHER AUTHORITIES

ARFFS: formally requested to provide authorisations, certificates.
SERFOR: formally requested to provide a specific technical report.
OSINFOR: access the SIGO platform in order to obtain information about the logging
authorisation licence covering the area from where the timber mentioned in the GTF
would originate.

ANCILLARY POWERS

• Opening of containers, seizure.
• Extinction of Possession – Confiscation of illicit assets.
• Cancellation of operating license.

REMARKS

• This crime is closely linked to tax fraud by way of reimbursement of the credit balance,
i.e. the benefit.
• The logging authorisation licence and GTF numbers should be recorded in the export
CMD observations box in order to verify the legal origin of the forest products to be
exported.
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3.7.7 Related offences: CRIMES ACROSS ALL SCENARIOS OF THE ILLEGAL TIMBER TRADE
Related offences IN EACH CRIME SCENARIO CONVERSION AND TRANSFERENCE CRIMES

SOURCES FOR CRIME
IDENTIFICATION

Report from Prosecutor’s Office.

Crime

Conversion and Transference Crimes
(Art. 1 Law 27765, Law against Money Laundering)

CRIME AND PUNISHMENT

Punishment
• Imprisonment for a term between 8 to 15 years.
• In case of a suspected organized crime, the imprisonment period will be for a period
between 10 to 20 years.
Convert
To transfer goods of illicit origin which have been inserted into the financial system as if
they were licit.

CRIMINAL ACT
Transfer
To transfer goods of illicit origin, under the guise of a licit product, in exchange for an
economic benefit.

PRELIMINARY PROCEEDINGS

• Preliminary investigation: In the event of a complex case or one involving organized
crime, special techniques need to be applied, the case classified, and the investigation
strategy is defined by law.
• Request FIU to issue financial and economic reports regarding the person under
investigation.
• Bank, tax and trading secrecy is lifted. If warranted by evidence, the next step is to
freeze assets.
• Lifting the secrecy of communications.
• Formalization of the preliminary investigation.

INCULPATORY EVIDENCE

Inculpatory evidence in the act of the crime
• The person under investigation knows or should have known about any illegal movements of money, goods or earnings.
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Testimonial Evidence
• Statements by witnesses and the accused.
Expert Evidence
• Forensic accounting.

TYPES OF EVIDENCE

Documentary Evidence
• Reports, technical, and bank statements.
• Tax reports.
Other Evidence
• FIU Reports, specialized technical reports, declarations by relevant entities.

OTHER AUTHORITIES

FIU
SUNAT
MINAM

ANCILLARY POWERS

•
•
•
•
•
•

Precautionary measures
Seizures
Freezing of assets
Lifting of bank, communications, tax, and trading secrecy
Pre-trial imprisonment
Extinction of ownership
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Related offences ACROSS ALL SCENARIOS PASSIVE BRIBERY AND ACTIVE BRIBERY

SOURCES FOR CRIME
IDENTIFICATION

• Complaints submitted through digital and communications technologies.
• Interventions by PNP, DIRCOCOR; Prosecutor’s Office, Customs agent.
• Joint interventions.
Crime

Passive bribery

(Art. 393, Criminal Code)

CRIME AND PUNISHMENT

Punishment
• Imprisonment for a term between 5 to 8 years.
• Disqualification.
• Fine charged between 180-365 days.
Crime

Active Bribery

(Art. 397, Criminal Code)
Punishment
• Imprisonment for a term between 4 to 6 years.
• Fine charged between 365-730 days.
ART. 393, CRIMINAL CODE:
Accept
To accept to receive a gift, promise or any pecuniary or undue advantage in order to act
or refrain from acting in violation of their official duties or in the exercise of their official
duties.

CRIMINAL ACT

Receive
To take or take charge of a gift, promise or any pecuniary or undue advantage in order
to act or refrain from acting in violation of their official duties or in the exercise of their
official duties.
Solicit
To solicit, instigate and/or negotiate, directly or indirectly, a gift, promise or any pecuniary
or undue advantage in order to act or refrain from acting in violation of their official duties
or in the exercise of their official duties.
Condition
To agree to perform an act of professional misconduct, in the context of their official
duties, subject to the condition that a gift, promise or any pecuniary or undue advantage
will be given in exchange.
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ART. 397-B, CRIMINAL CODE:
Offer
To commit to give, in a future date, a gift, promise, pecuniary or undue advantage to a
public official or any other person in order to act or refrain from acting in violation of their
official duties or in order to act or refrain from acting in the exercise of their official duties,
even without abusing their real or supposed influence.
Give
To give any gift, promise, pecuniary or undue advantage to a public official or any other
person in order to act or refrain from acting in violation of their official duties or in order
to act or refrain from acting in the exercise of their official duties, even without abusing
their real or supposed influence.
Promise
To be bound or committed to giving a gift, promise, pecuniary or undue advantage to a
public official or any other person in order to act or refrain from acting in violation of their
official duties or in order to act or refrain from acting in the exercise of their official duties,
even without abusing their real or supposed influence.

Related offences

PRELIMINARY PROCEEDINGS

INCULPATORY EVIDENCE

•
•
•
•

Passive Bribery Solicited by Constituent (Art. 394, Criminal Code).
Specific Passive Bribery (Art. 395, Criminal Code).
Document forgery (Art. 427, Criminal Code).
Money Laundering (Law 27765, Law on Money Laundering).

•
•
•
•
•

Intervention Report.
Drafting of Prosecutor’s Report.
Body search of public official under investigation.
Drafting of the intervention report.
Seizure of bills, goods, etc. (drafting the corresponding report, indicating the serial
number of every note).
• Film footage of procedure.
• GTF Seizure.
Inculpatory evidence in the act of the crime
• Inconsistencies in documents.
• Intervention report
• Notes seizure report
• Verification report of the logging authorisation licence included in the GTF seized.
(SIGO)
• Criminal background of persons intervened.
• Witness reports.
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Testimonial Evidence
• Officials and public servants.
• Witnesses.
Expert Evidence
• Oral recordings.

TYPES OF EVIDENCE

Documentary Evidence
• Intervention Report.
• Seizure reports
• GTF verification reports
Other Evidence
• Videos footages from surveillance cameras.

OTHER AUTHORITIES

FIU: formally requested to provide a report
SUNAT: formally requested to provide a report on the staff assigned to that position.
SUNARP: formally requested to provide information about the net worth of the people
under investigation..
OSINFOR.
Judiciary: requested to provide criminal background information.

ANCILLARY POWERS

•
•
•
•
•
•

REMARKS

• Following an intervention protocol, video footages must be recorded using GoPro
cameras.
• Workshops should be conducted in order to raise awareness about anti-corruption
issues.

Police detention (flagrante delicto)
Preliminary Detention (PNP)
Raid and search of premises and forcible entry (PNP, Prosecutor’s Office)
Lifting of secrecy of communications (Judiciary)
Pre-trial imprisonment
Seizure
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RECORDING interception
of communications

Procedures in Police
Interventions
PNP Environmental
Crimes Unit

Regional Forest and
Wildlife Authority

In order to effectively verify the detection of crimes,
investigators and prosecutors should consider the
following practical steps involving:
DATA
COLLECTION

DATA
VERIFICATION

DATA
ANALYSIS

a.

Data collection identifying the source of information for the crime, the acts subject to investigation,
and description of the facts and circumstances of
the case.

b.

Analysis of the information detected and collaboration with any relevant agency that might provide
assistance in the verification of a potential crime or
list the agencies that may provide assistance in the
early detection of a crime.

c.

Data verification to establish preliminary information about any individual or place, as well as any
other information about persons involved (contact
to detainees/previous cases) and any suspicious
facts reported. These would lead into the next
step where evidence should be conducive to
inferring that the criminal conduct warrants further
investigation.

d.

Data dissemination and use all information
collected to cross-check with vital technical information held by other authorities (administrative or
judicial) to gather evidence and build a solid case.

DATA
DISSEMINATION
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4.1.1 Procedures in Police Interventions90
■

■

Police authorities become aware of suspected illicit
events through complaints, reports from competent authorities, intelligence reports or oversight
activities.
Once facts are discovered, investigators carry out
on-site technical-police inspections to verify the
place and suspected illicit events (aiming at determining whether this conduct constitutes a crime
under the Criminal Code).

■

Next, intervened individuals and/or legal entities
are identified.

■

Then, police request submission of all legal documents proving the legal origin of the timber forest
product throughout the extraction and transportation processes.

■

Vehicles, warehouses, and persons are searched.

■

If, at the time of intervention, no supporting documents can be produced, police will proceed to
detain suspects and draft seizure reports of the
forest timber and other related instruments (chain
saws, axes, tractors and other tools involved in the
presumed crime).

■

Drafting of reports (intervention, seizure and/or
confiscation, as appropriate).

■

Timber forest species are seized and delivered to
the competent authority for custody.

■

Collect and preserve any object or instrument
related to the crime, as well as any material that
might be useful for the investigation.

■

Carry out procedures in order to obtain the physical identification of perpetrators and those who
participated in the crime.

■

The detainees are next read their rights; police draft
the personal search report and communicate over
the phone with the Prosecutor’s Office to report on
details of the suspected criminal event.

■

Compile as much supplementary information as
possible to assist the prosecutor in his investigation.

■

The presumed crime scene is next isolated,
whether it is an enclosed area or any means of
transportation.

■

The crime scene is next registered, i.e. photographic and film evidence is recorded. Moreover,
the coordinates of the area intervened are also
registered (the concession for example).

■

In order to safeguard the integrity of the evidence,
all proofs of forest species are collected and then
sealed for further expert analysis (organoleptic and
taxonomic tests) with chain of custody.

90

Arts. 67, 68 and 259 of the Code of Criminal Procedures.
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4.1.2 Preliminary Proceedings and Police
Investigations91
■

The detention warrant against those implicated is
issued.

■

Alleged perpetrators are requested to undergo
a legal medical examination to learn about their
medical condition.

■

Competent authorities are requested to provide
police, criminal, and judicial background reports
on the alleged perpetrators.

■

GORE Forest and Wildlife Management authorities
are requested to provide information about the
identification and volume of timber forest products.

■

GORE Forest and Wildlife Management authorities are requested to issue a Technical Verificatory
Report.

■

GORE Forest and Wildlife Management authorities
are requested to provide background information
about infringer of the Forest and Wildlife Law and
its regulations.

■

Home addresses of alleged perpetrators are
confirmed in order to verify their ‘domiciliary
attachment’ (arraigo domiciliario) and potential
evidence confirming the crime.

■

Accused are deposed.

■

Police report is drafted.

■

Detainees, instruments of crime and the goods
seized are delivered to the Prosecutor’s Office.

91

Arts. 67, 68 y 259 del Código Procesal Penal.

GENERAL STEPS DURING A POLICE
INVESTIGATION:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.

Become aware of the facts
Verification of the facts
Preliminary proceedings at the crime scene
Planning of the police investigation
Dealing with informants and whistle-blowers
Surveillance
Detentions and arrests
Incursions
Searches
Interrogations and interviews
Basis for the evidence
Investigation report
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PROHIBIT ILLEGAL
LOGGING

COOPERATING WITNESS

EXTINCTION OF
OWNERSHIP

4.2

Handling Evidence
LIFTING OF BANK
SECRECY

RECORDING interception
of communications

Good evidence handling and chain of
custody practices include the following
principles:

PNP Environmental
Crimes Unit

Regional Forest and
Wildlife Authority

The following is a general summary of good practices
in the handling of evidence/proof with crimes related
to the illegal timber trade. The handling of evidence
includes its administration and control so that it may be
used as proof of an incident or crime and be corroborated by independent third parties.
The handling of evidence and proof includes concepts
and techniques
DATA used in storage, inventory
DATAcontrol, and
chain of custody.
reference during
COLLECTIONThese can be used as ANALYSIS
an investigation to ensure, measure, and protect the
integrity of the evidence seized at the crime scene.
The chain of custody seeks to avoid any contamination
or destruction of the evidence from the time of its seizure
until its submission in court.

DATA
VERIFICATION

DATA
DISSEMINATION

Description: complete and detailed description of
the features and conditions of the evidence collected.
Integrity: ensure that the evidence or proof have not
been tampered with at the time of their collection.
Preservation: use different techniques to ensure
that the evidence is not affected, contaminated or
destroyed.
Safety: minimize all risks associated to the loss,
damage or external hardship of the evidence.
Storage: use different storage methods to protect
and secure the evidence.
Continuity: chronological order in which the
evidence is collected, transported, and packed,
allowing for people and processes to be traced.
Record: physical /virtual logbook recording
information referred to the evidence and the people
involved.
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The following steps may be used as a guide when
handling evidence related to an illegal timber trade
investigation. The aim is to maintain the chain of custody
and the integrity of evidence throughout the recollection, storage, preservation, and processing stages.

Activities by the PNP Environment Crimes Unit:
■

The forest species is subject to expert tests with its
corresponding chain of custody in order to safeguard the integrity of the evidence.

1.

Gather verbal information recorded in person.

■

2.

Record a panoramic view of the scene.

Registration of the crime scene: film footage, photographs, and recording of coordinates.

3.

■
Search for leads and evidence.

4.

Collection of leads and evidence.
a. Use of tools to identify wood.

Keep goods and/or documents found in the crime
scene in custody, to be subsequently delivered to
the Prosecutor’s Office.

■

5.

Verify compliance with the chain of custody.
a. Collection of leads and evidence.
b. Packing and labelling.
c. Sealing and signing.
d. Recording chain of custody.
e. Drafting of investigator’s report.
f. Dispatch and transfer samples.

Sealing of documents, mobile phones, and other
materials.

The label on the evidence must include the
following information:
1.
2.
3.
4.
5.
6.

Date and time of the finding
Place of finding
Description of the object
Details of seizure
Reference number
Space for signature of any subsequent
recipients. This helps keep track of the
evidence

Activities by the Regional Forest and Wildlife
Authority:
■

In the absence the Prosecutor´s Office, the ARFF will
draft the intervention report which will later serve as
basis for administrative sanctioning procedure (PAS)
against any suspected infringer of the forest law.
Moreover, ARFF has authority to issue a confinement
order to safeguard the seized products.

■

Provides the Prosecutor’s Office with technical verificatory reports, the resolution approving the logging
authorisation licence and other reports found in the
technical dossier.

■

Keeps record of the infringers´ administrative background, to be submitted to the Prosecutor’s Office
for further verification.
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4.3

Administrative Sanctions
Any person holding a license, authorisation or contract,
or acting as regents or forest specialist or third parties
jointly liable under the logging authorisation licence,
or performing illegal forest activities outside native
communities’ lands is subject to administrative punishment for infringing the forest law92.
Pursuant to Arts. 207, 208, and 209 of the Forest
Management Regulations, ARFFS are authorised to
issue warnings and/or impose sanctions and fines
depending on the severity of the crime committed
by the infringer.

WARNINGS

PUNISHMENTS & FINES

92

Art. 206 of Supreme Decree 018-2015-MINAGRI, Forest Management
Regulations.

93

Art. 207.1 Supreme Decree D.S. 018-2015-MINAGRI, Forest Management
Regulations, item b of Art. 207.1

94

Idem, item c of item 207.1

Ancillary powers
against property

Confiscation of goods
used in the crime

Seizure

4.3.1 WARNINGS
Pursuant to Art. 208 of the Forest Management
Regulations, a written warning, is issued to the
infringer, as a one-time-only event, in cases where
the offense is considered to be a minor infringement.
The most common infringements sanctioned with a
warning (pursuant to Art. 207.1 of the aforementioned
Regulations) are:
■

Failure to submit the implementation report or
the exploration and assessment report within the
established time frames or in the manner set forth
in the regulations or supplementary standards93.

■

Failure to submit the management plan or other
legally required technical documents, within
prescribed timeframe94.

4.3.2 PENALTIES
The following are the most common infractions for which
a fine is imposed (pursuant to Art. 207.2 and 207.3 of the
above-referred Regulations).
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Most common serious infringements:
■

To prevent and/or refuse access to information
and/or documents required by the competent
authority95.

■

To fail to deliver information requested by the
competent authority within the established
timeframe96.

Most common very serious infringements:
■

To carry out unauthorised deforestation activities97.

■

To fell, extract or harvest forest resources without
authorisation98.

■

To establish or relocate warehouses or similar,
points of collection, trading, transformation or
dissemination centres without an authorisation
issued by the competent authority99.

■

To purchase, transform, trade, export and/or own
forest resources and/or products extracted without
authorisation100.

■

To purchase, transform, trade, export and/or
own forest resources and/or products originating
from non-registered distribution, transformation,
trading or storage centres101.

■

To transport forest specimens, products or
by-products without the necessary supporting
documents102.
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■

To use documents provided or approved by
competent forest authorities to extract, transport,
transform, store or trade forest resources or products extracted without a valid authorisation105.

■

To draft a management plan, implementation
report or other technical documents using false
information106, while performing in the capacity as
regent or specialist.

■

To prevent, block or hinder competent authorities
from performing their regular duties, particularly
the granting of rights, control, supervision, audit,
ordering of precautionary measures, or exercising
the right of eminent domain107.

The competent authority shall determine the amount of
the fine to be imposed depending on the level of the
infraction and following relevant guidelines.
The following measures may be applied in addition to
the fine imposed108:
a.

Permanent seizure or confiscation of wild flora
products or by-products.

95

Idem, item b Art. 207.2

96

Idem, item c Art. 207.2

97

Idem. item d Art. 207.3

98

Idem, item e Art. 207.3

99

Idem, item f Art. 207.3

100 Idem, item g Art. 207.3.
101 Idem, item h Art. 207.3

■

■

To draft, formulate, sign, submit or send documents
containing forged, false or incomplete information,
whether on physical or digital means103.

102 Idem, item I Art. 207.3

To use or submit fake or forged documents during
the supervision, oversight or control activities104.

106 Idem, item w Art. 207.3

103 Idem, item j Art. 207.3
104 Idem, item k Art. 207.3
105 Idem, item l Art. 207.3
107 Idem, item x Art. 207.3
108 Art. 210 of Supreme Decree 018-2015-MINAGRI, Forest Management
Regulations.
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b.

c.
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Confiscation of tools, equipment or machinery if
they have been used in the commission of serious
and very serious offenses. The competent authority
shall deliver tools, equipment or machinery used in
the commission of suspected environment crimes
to the Prosecutor’s Office.
When a serious or very serious infraction is
committed, the competent authority shall order
the temporary or permanent cessation of activities at primary transformation facilities, trading
centres, points of collection, warehouses, forest
products dissemination centres; or the temporary
or permanent interruption of the enjoyment of any
right obtained through administrative procedures
other than licenses.

d.

Permanent closure of establishments in case same
serious or very serious infractions are committed
again.

e.

Temporary disqualification for a period between
1 and 5 years for the commission of very serious
infractions. Moreover, this sanction is applicable
whenever the same serious infraction is committed
again.

f.

Permanent disqualification in cases where infractions punished with temporary disqualification are
committed again.
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4.4

Ancillary Powers
WARNINGS

Ancillary powers
against property

PUNISHMENTS & FINES

Confiscation of goods
used in the crime

Seizure

Ancillary Powers are provisional measures available
to national authorities to ensure a strong outcome of
sanctioning, administrative procedures and penal
procedures. At the penal level, the court shall order the
immediate suspension of the harvesting activity and
impose any precautionary measure necessary109.

Ancillary powers against property
Limit the free use of the defendant´s property.
Raid and/or search of
premises and forcible entry

Interdiction

Ancillary powers
against a person

Seizure of goods used in crimes110
Confiscation of objects used in the commission of
offenses related to the extraction, transport, transformation, trade, and illegal export of timber forest products.

Police Detention

Preliminary Detention
by Court Order

General and restrictive
Appearance

Prohibition to leave
the country

Pre-trial imprisonment

In case of conviction, these goods may be handed over
to an institution or otherwise destroyed.

109 Art. 314-C, Criminal Code.
110 Arts. 102 and 314-C, Criminal Code.
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Seizure111

b.

The court shall order seizure of any specimens (timber
forest products) of suspected illicit origin or equipment
used to commit the crime. Under no circumstance shall
the seized goods be returned to the accused, since they
are considered illegal objects or instruments.

c.

d.

Search of premises and forcible entry112

The person has just committed the crime and is
caught.
The person has fled the scene and has been
identified in the act of committing the crime or
immediately after and is caught within 24 hours of
committing the crime.
The person has been caught within 24 hours of
committing the crime in possession of the instruments used in the act of committing the crime.

The court, at the request of the Prosecutor’s Office, shall
order a raid (search) and forcible entry into the premises
where the crime allegedly occurred (for example, transformation centres, sawmills, warehouses, among others).

Preliminary Detention by Court Order115

Interdiction113

a.

Action through which the Prosecutor’s Office earmarks
(seizes) the goods subject matter of the crime and/or the
crime instruments related to illegal logging and activities
described in Article 310-A, Criminal Code, dealing with
timber forest products or specimens of illegal origin.

The judge supporting the preparatory investigation, at
the request of the prosecutor, can initiate preliminary
detention when:

b.
c.

Ancillary powers against a person
These measures impose limitations to the right to
personal freedom.

Police Detention114
The PNP Environment Unit has authority to detain,
without any court order, any person who is caught
in flagrante delicto. For the purpose of forest crime,
flagrancy occurs when:
a.

The person is caught in the act of committing
the crime (extracting, transporting, transforming,
trading and/or exporting timber forest products of
illegal origin).

There are no grounds to consider a case of flagrante
delicto, but there is probable cause to believe that
the person committed a crime punishable with
imprisonment for a term of more than 4 years, and
there is a chance that the person might try to flee.
The person who was caught in flagrante delicto
might avoid being detained.
The detainee escaped from a preliminary detention centre.

Pre-trial imprisonment116
The court may, at the request of the prosecutor, issue
a pre-trial imprisonment order in any of the following
cases:

111 Art. 314-C, Criminal Code and Arts. 316-320 Criminal Procedures Code.
112 Art. 214, Criminal Code.
113 Art. 4.1 and Art. 9, DLeg. 1220, Legislative Decree establishing measures to
fight illegal logging.
114 Arts. 259- 267, Criminal Procedures Code..
115 Art. 261, Criminal Procedures Code.
116 Arts. 268- 285 Criminal Procedures Code.
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a.
b.
c.

When there is serious and well-founded inculpatory evidence to link the suspected infringer to the
crime as lead author or accomplice.
When the punishment to be imposed exceeds 4
years of imprisonment.
When there are reasonable grounds to believe
that the suspect may try to flee and/or hinder the
investigations.

General and Restricted Appearance117
■

General appearance: The investigating judge
shall order this measure if the prosecutor does
not request that a pre-trial imprisonment order be
issued within the period of time established in Art.
266 Criminal Procedures Code.

■

Restrictive appearance: Restrictions shall be
imposed, such us the prohibition to leave the place
of residence, the need to appear to sign an attendance record whenever ordered by the authority,
among other measures, provided there is no risk
that the accused may flee or hinder investigations.

Prohibition to leave the country118
The prosecutor may, in the course of an investigation
of a crime punishable with imprisonment for a term
exceeding 3 years, request the court to issue a prohibition for the defendant to leave the country or place
of residence.

117 Arts. 286- 292 Criminal Procedures Code.
118 Arts. 295- 296 Criminal Procedures Code.
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Ancillary powers
against a person

4.5

Special Measures

Police Detention

Preliminary Detention
by Court Order

Pre-trial imprisonment

General
and restrictive
Prohibition
to leave
Special
measures are
tools and
instruments that invesAppearance
the country
tigators
may use to enforce
the law when dealing with
serious offenses, including the ones associated to forest
crime. This Guide has identified four important special
measures available to prosecutors when investigating
forest crime:

PROHIBIT ILLEGAL
LOGGING

COOPERATING WITNESS

LIFTING OF BANK
SECRECY

EXTINCTION OF
OWNERSHIP

RECORDING interception
of communications

4.5.1 Interdiction of Illegal Logging
Legislative Decree 1220 establishes measures to fight
against illegal logging. In addition, the Prosecutor’s
Office is designated as head of interdiction measures
against illegal logging and charged with ensuring
security, conservation, follow-up, control, and chain of

PNP Environmental
Crimes Unit

Regional Forest and
Wildlife Authority

custody of instruments or products used in the act of
committing a crime119.
In principle, all State entities, within the framework of
their jurisdictions, assist the Prosecutor’s Office with this
task; however, there are some agencies80 such as: i) PNP,
ii) General Port authorities and Coastguards, and iii) the
Armed Forces (in certain cases), which work with it in
close partnership120.
Interdiction activities may be ordinary or extraordinary.
The ordinary ones are ordered by the Prosecutor’s Office
ex officio or at the request of an entity competent in
matters related to forest control. On the other hand,
extraordinary interdiction activities are very complex
because of the level of coordination, logistics, and
planning involved and are therefore organized by FEMA
National Coordination Unit in close coordination with
public entities. Legislative Decree 122081 provides for
three different ways to intervene actions involving illegal
logging121.
These measures can be implemented whenever the
competent authority detects the commission of any
unauthorised activities (without a permit, license or

119 Published on September 24, 2015 in the official gazette “El Peruano”.
120 D.Leg. 1220, piece of legislation establishing measures to fight against illegal
logging, Articles 5 and 6.
121 Idem, Article 9.
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authorisation) in natural protected areas, reserved
areas, regional conservation areas, buffer areas, and
other forest and wildlife heritage areas.

■

■

1

2

3

Special
conﬁscation

Destruction of
goods used in
the crime

Reduce
commercial
value of goods
used in the
crime

Special confiscation 122: Extraordinary coercion
measure ordered by the Prosecutor’s Office,
through which ownership of the objects used in the
crime is lost; in other words, there is an extinction
of ownership in favour of the State over timber
forest products illegally transported, transformed,
and/or traded. This measure is applicable in the
following scenarios: i) When the said objects are
found in natural protected areas, reserved areas,
buffer areas, and other forest and wildlife heritage
areas; ii) when the objects used in the crime are
instrumental to the act of committing the crime;
and iii) when these objects do not have any documents, permits and/or authorisations proving their
legal status.
Destruction and/or reduction of the commercial value123: Applicable when i) it is not possible
to move the objects and/or instruments used in
the crime given their characteristics, situation, and
location, and when ii) special confiscation is not
possible.
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4.5.2 Witness Cooperation
Special procedure that benefits people involved
in the commission of serious offenses, by granting
them various procedural advantages in exchange for
providing truthful, timely, and accurate information to
help identify and prosecute people, groups or other
parties involved in the crime. In the case of forest related
offences, witness cooperation is crucial to the investigations, as they provide valuable information about the
elements associated to the illegal activity124. Prosecutors
may use this mechanism in the course of their investigations to learn more about those who control illegal
trade, criminal networks, companies or other criminal
activities, rather than building small separate cases on
“intermediaries” or minor players involved in only one
part of the crime.
Following the approval of Legislative Decree 1301 which
modifies the New Code on Criminal Procedures, witness
cooperation may be called to testify in cases where the
offense, related to the commission of forest infractions
and organized crime, involves the joint participation of
a group of people. These cases are125:
Organized Crime		
Money Laundering		
Trafficking in persons		
Corruption of Public Officials
Tax Crimes		
Customs Crimes		
Crimes against Public Trust

122 Idem, Arts. 4.4 and 9.1
123 item, Art. 9.2.
124 Arts. 472- 481 Criminal Procedures Code..
125 Art. 474.New Criminal Procedures Codes, as amended by Legislative Decree
1301, allowing for an efficient special procedure through witness cooperation, Art. 474.
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The following procedures126 must be followed in order to
apply for the benefits as witness cooperation:
1.

The person concerned files an application, to be
reviewed by the prosecutor who shall assess the
truthfulness and reliability of the information offered.

2.

Following negotiations between both parties, the
prosecutor and the applicant sign a Cooperation
and Benefits Agreement.

3.

A judge shall next decide whether the signed
agreement warrants the use of the information.

The information provided by the witness cooperation
must serve the following purposes:
Avoid the continuity, permanence or
consummation of a crime or substantially
diminish the magnitude or consequences of its
execution, as well as to prevent or neutralise
actions or damages that could occur or reduce
its effects.
Learn about the circumstances under which
the crime was planned and executed.
Identify authors and accomplices of the crime
committed or to be committed, as well as
other members of the criminal organisations and
their modus operandi in order to dismantle it
and to arrest its members.
Deliver instruments, goods, proceeds, and
assets used in committing the act of crime
by the organisations, and enquire about their
whereabouts and destination, and uncover the
criminal organisation’s sources of funding and
goods procurement.

The prosecutor shall, prior to signing an agreement
with the person applying for witness cooperation
status, order that the information be analysed to verify
its truthfulness. The benefit shall be granted depending
on the relevance and efficacy of the collaboration and in
accordance with the crime and the defendant´s degree
of involvement127.

4.5.3 Procedure for Extinction of Ownership
Legislative Decree 1373 on extinction of ownership,
introduces this process as an independent and autonomous policy tool for criminal proceedings, whereby
the ownership of goods, instruments, gains or proceeds
of illicit acts is lost in favour of the State. According to
current laws, the extinction of ownership applies to
goods that result from or are used in the act of committing crimes and other activities resulting in illicit money,
goods, proceeds, or activities linked to organized crime.
Illegal timber trade represents millions of dollars in
illicit financial transactions obtained through money
laundering activities, corruption, and tax evasion. These
activities generate proceeds for criminal organisations.
In this context, prosecutors may, through the Public
Prosecutor´s Office in matters of extinction of ownership, work together to recover goods or gains illegally
obtained and rule the defendant´s loss of rights over
those assets.
In order for this special procedure to be applicable, the
following assumptions must be taken into account when
we are dealing with128:

126 Idem, Arts. 474 and 475.
127 Idem, Art. 475.
128 DLeg 1373, Legislative Decree on Extinction of ownership.
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■

Prosecutor competent in matters of extinction
of ownership, who shall conduct the investigations
and bring to court cases related to the recovery of
goods and assets of illegal origin or destination.

■

Judge specialized in extinction of ownership at
the judicial district where the goods under investigation are found.

■

Judge specialized in extinction of ownership at
the judicial district where the Public Prosecutor´s
Office first started investigations in case goods are
found in different judicial districts.

■

If, following the initiation of the extinction of ownership process, new information surfaces about the
existence of other goods found at different locations and which are linked to the goods subject
matter of that process, the Judge involved in the
first lawsuit shall retain jurisdiction over the
matter.

Goods and instruments are being used in
the act of committing crimes or proceeds
resulting from crimes.
Assets showing unjustified increase in
wealth of individuals or legal entities, as there
are no reasonable grounds to believe that
these assets have a legal origin.
Legally obtained goods used to hide,
conceal, incorporate goods of illegal origin, or
are blended with illegal products making the
latter impossible to trace.
Goods are declared abandoned or unclaimed,
and there is information suggesting that they
are connected, either directly or indirectly, to a
crime.
Goods or resources that result from the
disposal or swap of other goods which were
the direct or indirect result of a crime, or
are instruments or goods used in the act of
committing crimes or proceeds resulting from
crimes.
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Goods and resources that have been
included in a criminal process, and whose
illegal origin, use or destination has not been
subject matter of an investigation; or, in case it
has, no final decision has yet been reached.
Goods subject to inheritance procedures
following death (of the legal owner) and these
objects are included in any aforementioned
assumptions.

The following officers participate in matters related to
extinction of ownership129:
129 Idem, Art. 8
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Judge specialized in
extinction of ownership
starts and leads
investigation

Upon request of
interested party

Judge

State
Attorney

Ex ofﬁcio

Any person required by law,
particularly working in the
ﬁnancial system, who while
performing their activities or
duties, learns about the existence
of goods, instruments, object
used in acts of committing crimes
or proceeds obtained from
crimes.

Notary
Public

The extinction of ownership process is divided into three
stages130: 1) complaint; 2) specialized judge leads the
investigation of the net worth; and 3) court stage, which
begins when the specialized judge admits the claim for
extinction of ownership.

secrecy. These measures are instrumental in fighting
financial and organized crime associated to Forest Crime,
including money laundering and tax evasion. These
measures can also be used to identify far-reaching cases
involving big companies and requiring broader legal
evidence about the financial activities of people and
companies in order to detect potential illegal transactions
(cross-border money laundering activities). These cases
would require joint actions with other national authorities
(FIU and SBS).
If, in the course of the investigations, any suspicions
arise about an irregular or anomalous financial transaction linked to an illegal timber trade activity and to
people included therein, the prosecutor may, if deemed
necessary, ask the judge to lift the bank, tax, and trading
secrecy. Other applicable investigation procedures, such
as observation, surveillance, tailing, and others, must be
in place to verify the information and provide reasonable
grounds to believe that a crime has been committed and
thus substantiate the request to the judge.
The Judge, upon receiving the detailed reports, shall
order seizure of the document, titles, stocks, and other
securities, monies deposited and any other goods; or
immobilization of accounts, provided there are reasonable grounds to believe that these assets are related to
the crime under investigation and that this procedure is
necessary for the purpose of this case.
The procedure for the use of this measure is the
following131:

4.5.4 LIFTING OF BANKING SECRECY
The prosecutor can also resort to another important
measure to lift bank, tax, and trading secrecy: Resolution
4933-2014-MP-FN issued by the National Prosecutor’s
Office (for forest crime related cases) and Article 235
of Criminal Procedures Code (CPP), Lifting of banking

130 Idem, Art. 12
131 Ministerial Resolution 1217-2014-IN, Protocols for joint action among the
PNP, Prosecutor’s Office, and Judiciary.

technicalSECTION
toolkit4
for investigators
SUPPLEMENTARY
and prosecutors
INFORMATION

step

1

THE POLICE REPORT
should contain:
a.
b.
c.
d.
e.
f.

step

2

step

3

Crime under investigation.
Purpose of the measure.
Well-founded reasons.
Necessary evidence to make the case.
Identity of alleged infringer/s.
Period of time covered by measure.

Events under investigation.
Inculpatory evidence.
Crime under investigation.
Purpose of the measure.
Necessity of the measure.
Identity of person subject to the measure.
Period of time covered by measure.

Court order
shall include:
a. Identity of the plaintiff to confirm if entitled by law to file a complaint.
b. Crime type.
c. Crime under investigation.
d. Evidence substantiating the request.
e. Statement describing the need, adequacy
and proportionality, and purpose for the
measure.
f. Identity of persons validated with their
identity documents.
g. Period of time covered by measure.

Prosecutor´s request
should specify:
a.
b.
c.
d.
e.
f.
g.
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Execution of the measure
step

4

Once the court order is served and approved,
the prosecutor may enforce the measure
with the support of the National Police of
Peru. Once the notice and/or transcription
ordering the lifting of secrecy is served, the
prosecutor may proceed with other actions,
including communicating with other agencies
(SBS, SUNAT, etc.) to request any required
information/documents.
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The following items should be taken
into account when there is extinction of
possession – confiscation of illicit assets:
 Bank accounts that are closed, valid or being
liquidated (savings, current or joint account).
 Names of account holders, authorised persons,
signatories and beneficiaries.
 Account transactions (debits and credits), origin
and destination of transactions
 Checks drawn (front and back) Manager´s checks
 Information related to transactions with national
or international holdings, whether valid or no
longer in force.
 Loans, mortgages, leasing, warrants, etc.
 Trade bonds
 Bonds
 Certificates of deposit
 Bank guarantees
 Trust funds

4.5.5 Interception or recording of telephone
calls or other means of communication
A prosecutor or police officer may, by virtue of the same
Resolution and regulatory instrument (Resolution issued
by the Prosecutor’s Office 4933-2014-MP-FN, for organized crime directly related to forest criminal CRIMEs)
and Article 230 of CPP (interception of communications
and telecommunications), intercept telephone calls and
other means of communications.
An investigator may use this measure mainly during
preliminary proceedings, in order to obtain more information, gather Intelligence and evidence on the crime
and/or on other serious offenses involved, collect and
ensure the integrity of the sources for crime identification to be later used in the investigation.132
This measure will allow police and prosecutors to hear
and record the communications of the persons under
investigation. The prosecutor is responsible for the
interception and recording of the communications from
the telecommunications companies. Once the evidence
is recorded or otherwise registered, the prosecutor will
take the necessary measures to ensure its integrity, and
will provide transcriptions to relevant authorities.

 Letters of credit
 Credit cards and lines of credit
 Lifting of secrecy also applies to credit and savings
associations, financial leasing companies, money
transferring companies.

132 Idem.

technicalSECTION
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Annex 1.
Example of a Timber Transport Permit (GTF)
GOBIERNO REGIONAL DE UCAYALI

GUÍA DE TRANSPORTE
FORESTAL

GERENCIA GENERAL REGIONAL

Gerencia Regional Forestal y de Fauna Silvestre
GERFFS

N° 326957

013 -

Carret. Federico Basadre Km. 4,200
Coronel Portillo - Calleria - Ucayali
Pucallpa - Perú

Autoridad Regional Forestal y de Fauna Silvestre:
Fecha de Expedición:

Fecha de Vencimiento:

Origen del recurso:

Concesión

Permiso

Autorización

Bosque Local

Desbosque

Cambio de uso

Plantación

Plan de Manejo Consolidado

Otros:

N°:
Nombre completo del titular:

Representante legal:

N° de Resolución:
Plan de Manejo (Tipo):
Departamento:

Provincia:

Distrito:

PROPIETARIO DEL PRODUCTO:

DNI N°:

RUC N°:

Dirección:

Departamento:

Provincia:

Distrito:

Tipo de Comprobante de Comprar o Venta:

N° de comprobante:

DESTINATARIO:

DNI N°:

RUC N°:

Dirección:

Departamento:

Provincia:

Distrito:

TRANSPORTISTA:
N° de Guía de Remisión:
Tipo de Transporte:
Tipo de Vehiculo:

Placa(s) N°:

Conductor:

DNI N°:

Licencia de Conducir N°:
DETALLE DEL PRODUCTO:
Lista(s) de trozas N°:
N° GTFS de origen:
Nombre
Científico

Nombre común
o comercial

Tipo de producto

Forma de embalaje o
presentación del producto
Descripción

Cantidad

Cantidad
Unidad de medida

Observaciones:

Nombres y Apellidos
Se invalida la GTFS cuando contiene enmendaduras y/o alteraciones
La presente GTFS tiene carácter de declaración jurada y esta sujeta a acciones penales contempladas en el numeral 32.3
del artículo N° 32 de la Ley 27444 (Ley de procesamiento Administrativo General)

Total
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Example of Information in an Operations Plan - (OP)
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AnNex 3.
Digital Information Systems

SIADO

SIGO

(OSINFOR Digital Files Information System)

(OSINFOR Management Information System)

It is the centralised repository of digital documents
prepared by OSINFOR. The system is updated
daily by staff members from different units and on
average produces 7000 new entries per month.
The system allows Access to the following systems
developed by OSINFOR: OSINFOR Management
Information System (SIGO); Personnel Files and
Registration Modules; Tracking and Controlling
Resolutions ordering Ancillary Powers. Digital PDF
are available.

Database compiling reports of all oversight,
control, and training activities. Users may
obtain information on how title holders make
use of forest and wildlife resources nationwide.
Information on the title holders and management
documents approved by the relevant Forest and
Wildlife Authority is included as well as licenses
subject to precautionary measures and injunctions; actions carried out by OSINFOR; and information about the forest and wildlife harvesting.

www.osinfor.gob.pe/sigo
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AnNex 4.
Intervention Protocol: Extraordinary Interdiction Actions
against Illegal Logging
(Resolution by the National Prosecutor’s Office 1787-2016-MP-FN)

Link: https://portal.mpfn.gob.pe/descargas/normas/r45879.pdf
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AnNex 5.
Measures to Combat Illegal Logging
(Legislative Decree 1220)
562080

NORMAS LEGALES

SEXTA.- Equipamiento y Tecnología
El Ministerio del Interior, a través de la Policía Nacional
del Perú, implementa un programa de modernización
de la función de criminalística policial a nivel nacional,
dotándola de equipamiento, tecnología, procedimientos
técnicos y cientíicos; para lo cual, la Dirección Nacional
del Gestión Institucional de la Policía Nacional del Perú,
ejecuta las acciones necesarias para tal in.
Asimismo, se implementa el Laboratorio Forense
Digital de la Policía Nacional del Perú, en el ámbito de
la Dirección Ejecutiva de Criminalística de la Policía
Nacional del Perú.
DISPOSICIÓN COMPLEMENTARIA DEROGATORIA
ÚNICA.- Derogación
Derógase el Decreto Legislativo N°1152, que aprueba
la Modernización de la Función Criminalística Policial,
con excepción de la Primera Disposición Complementaria
Final y Única Disposición Modiicatoria Final del Decreto
Legislativo N°1152.
POR TANTO:
Mando se publique y cumpla, dando cuenta al
Congreso de la República.
Dado en la Casa de Gobierno, en Lima, a los veintitrés
días del mes de setiembre del año dos mil quince.
OLLANTA HUMALA TASSO
Presidente de la República
PEDRo CatERiaNo BELLiDo
Presidente del Consejo de Ministros
JoSÉ LUiS PÉREZ GUaDaLUPE
Ministro del Interior
1291565-9

DECRETO LEgisLaTivO
n° 1220
EL PRESiDENtE DE La REPÚBLiCa
PoR CUaNto:
Que, mediante Ley N° 30336 el Congreso de la
República ha delegado en el Poder Ejecutivo la facultad
de legislar en materia de fortalecimiento de la seguridad
ciudadana, lucha contra la delincuencia y el crimen
organizado, por un plazo de noventa (90) días calendario;
Que, el literal a) del artículo 2 del citado dispositivo
legal, establece la facultad de legislar sobre las siguientes
materias; fortalecer la seguridad ciudadana, la lucha
contra la delincuencia y el crimen organizado, en especial
para combatir el sicariato, la extorsión, el tráico ilícito de
drogas e insumos químicos, la usurpación, y tráico de
terrenos y la tala ilegal de madera;
Que, el Estado peruano impulsa el control y protección
de los recursos forestales maderables, por lo que es
necesario adoptar las medidas que permitan combatir
eicazmente la tala ilegal de madera;
De conformidad con lo establecido en el literal a) del
artículo 2 de la Ley N° 30336 - Ley que delega en el Poder
Ejecutivo la Facultad de Legislar en Materia de Seguridad
Ciudadana, Fortalecer la Lucha Contra la Delincuencia y
el Crimen organizado, y el artículo 104 de la Constitución
Política del Perú;
Con el voto aprobatorio del Consejo de Ministros; y,
Con cargo de dar cuenta al Congreso de la República;
Ha dado el Decreto Legislativo siguiente:

DECRETO LEgisLaTivO QUE EsTaBLECE
MEDiDas PaRa La LUCHa COnTRa
La TaLa iLEgaL
Capítulo I
Disposiciones Generales
Artículo 1.- Objeto
Declárese de necesidad pública, interés nacional y de
ejecución prioritaria las acciones de interdicción contra

Jueves 24 de setiembre de 2015 /

El Peruano

la tala ilegal y el tráico ilegal de productos forestales
maderables, así como las actividades relacionadas a
estos.
Artículo 2.- Finalidad
El presente decreto legislativo tiene como in garantizar
la seguridad ciudadana, la conservación del Patrimonio
Forestal de la Nación, así como el cumplimiento de las
formalidades tributarias y aduaneras; y el desarrollo de
actividades económicas forestales sostenibles.
Artículo 3.- Ámbito de aplicación
El ámbito de aplicación son las áreas naturales protegidas,
zonas reservadas, áreas de conservación regional, zonas
de amortiguamiento, y demás zonas del patrimonio forestal
y de fauna silvestre en las que se desarrollen actividades
que no cuenten con permiso, licencia, autorización o
concesión o éstas no se encuentren vigentes, de acuerdo a
la normatividad de la materia; y donde se desarrolle el tráico
ilegal de productos forestales maderables.
Artículo 4.- Deiniciones
Para los efectos del presente capítulo, se consideran
las siguientes deiniciones:
4.1 Interdicción: Acción dispuesta por la presente
norma, mediante la cual el Ministerio Público afecta
mediante acciones coercitivas de naturaleza real, los
objetos sobre los que recae el delito y/o los instrumentos
del delito detallados en la presente norma, vinculados a
la tala ilegal y a las actividades descritas en el artículo
310-a del Código Penal, que recaen sobre productos o
especímenes forestales maderables de origen ilegal. Son
modalidades de interdicción: el decomiso especial, la
destrucción y la reducción de valor comercial.
Las acciones de interdicción se realizan sin perjuicio
de las acciones administrativas, civiles o penales a que
hubiere lugar.
4.2
Instrumentos
del
delito:
Maquinarias,
embarcaciones, vehículos, equipos, montacargas,
cargadores frontales, retroexcavadoras, camiones
tronqueros, volquetes, sierras, motores, generadores
de energía eléctrica, tractores forestales, camiones
cisterna que provean combustible o agua y otros equipos,
vehículos, embarcaciones luviales o maquinaria,
independientemente de su potencia, tamaño, volumen o
capacidad de carga o cualquier bien o insumo, utilizado
en la comisión y desarrollo del delito.
4.3 Objetos sobre los que recae el delito: Productos
forestales maderables que se encuentren al estado natural o
con transformación cuyo origen lícito no pueda ser probado
ante el requerimiento de la autoridad competente.
4.4 Decomiso Especial: Medida de coerción
extraordinaria autónoma y especial dispuesta por el
Ministerio Público, mediante la cual se declara el dominio
de los objetos sobre los que recae el delito a favor del
Estado y/o la pérdida de titularidad de los instrumentos
del delito, por estar vinculados con actividades ilegales.
Asimismo, respecto de los objetos sobre los que recae
el delito, el Ministerio Público dispone la recuperación de
éstos, a favor del Estado, en tanto son Patrimonio de la
Nación.
CAPÍTULO II
DEL RESPONSABLE DE LA ACCIÓN Y OTROS
PARTICIPANTES
Artículo 5.- Del responsable de la acción
El Ministerio Público es titular de la acción de
interdicción contra la tala ilegal y ejerce sus funciones de
conformidad con las normas y reglamentos que garantizan
la seguridad, conservación, seguimiento, control y cadena
de custodia de los instrumentos y objetos sobre los que
recae el delito.
Respecto de los objetos sobre los que recae el delito
y ante la ausencia probatoria que ampare su origen legal,
el Ministerio Público presume que estos forman parte
del Patrimonio de la Nación y dispone su devolución al
Estado.
Artículo 6.- Instituciones Intervinientes y
solicitantes
Todas las entidades del Estado coadyuvan con el
Ministerio Público para el cumplimiento del presente
Decreto Legislativo en el marco de sus competencias.

Links:
https://www.mininter.gob.pe/sites/default/files/
DL%201220%20TALA%20ILEGAL.pdf
https://www.minagri.gob.pe/portal/download/
pdf/marcolegal/normaslegales/decretossupremos/2016/ds10-2016-minagri.pdf
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AnNex 6.
Forest and Wildlife Law
(LAW 29763)
.............................................................................................................................................................................................................................................................................................................................................................................................................................................................

Link:
https://www.serfor.gob.pe/wp-content/
uploads/2016/03/LFFS-Y-SUSREGLAMENTOS.pdf

............................................................................................................................................................................................................................................................................................................................................................................................................................................................

2

Ley Forestal y de Fauna Silvestre Ley Nº 29763 y sus Reglamentos - 2015
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Annex 7.
Sample Reference Sheet: Tamshiyacu Case
SOURCES FOR CRIME
IDENTIFICATION

News about a crime (traditional and social media).

Crime

Crimes against forests and forest formations
(Art. 310, Criminal Code)

CRIME & PUNISHMENT

Punishment
General crime type:
• Imprisonment for a term between 4 to 7 years
• 100- 600-day fine
• Confiscation
• Payment of civil damages
Crime

Obstructing legal procedures (aggravated)
(Art. 310-B, Criminal Code)

Punishment
• Imprisonment for a term between 4 to 7 years.
• Aggravated offence: Imprisonment for a term between 5 to 8 years (use of violence,
intimidation).
Fell
To cut down and/or extract, all or part of, timber forest specimens, whether wild or in plantations, without holding a license, authorisation, concession, or other logging authorisation
licence issued by the competent authority, or holding an expired document.

Criminal Act
Obstruct
To obstruct the competent authority when carrying out an investigation, verification, oversight or auditing procedure in relation to the extraction of flora and/or wildlife specimens.

related offences

• Passive Bribery (Art. 393, Criminal Code).
• Illegal Land Trafficking.
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Preliminary Proceedings

•
•
•
•
•
•

Drafting of police and prosecutor’s reports (related to both obstruction and felling crimes).
Requesting satellite imagery.
Requesting geo-referencing of area under investigation (UMGSDA).
Taking witness testimonies.
Identifying parties involved.
Collecting videos and photographs evidencing behaviours.

Inculpatory evidence

Evidence in cases of flagrante delicto
• Technical Reports by the Forest Authority showing that, in 2014, there was forest coverage
in the area, while in 2015 there is evidence of total deforestation (confirmed with satellite
images).
• Area designated by Legislative Decree 838, as subsistence farmland (small scale).
• MINAGRI Report concluding the area was used for intensive farming activities.
• EFOMA Report on species and their classifications.
Testimonial Evidence
• Statements by parties involved (accused, witnesses, authorities, experts).
Expert Evidence
• EFOMA Report: species and densification.
• Economic valuation report: MINAM.

TYPES OF EVIDENCE

Documentary Evidence
• Technical Verificatory Report issued by Loreto GORE Forest Unit.
• Criminal, police, and administrative background reports.
Other evidence
• UMGSDA satellite imagery, images obtained through DRONES, videos, and otherwise.
• Forensic medical certificate (in case of aggravated destruction).

OTHER AUTHORITIES

Forest Management (technical verificatory report)
EFOMA (expert reports)
Forensic Department
PNP background

ANCILLARY POWERS

•
•
•
•
•
•

Remarks

To date, a sentence of conviction in first instance has been given in connection with this
case. Effective imprisonment for a term of 10 years and payment of civil damages of PEN
15 million. Appeal awaiting resolution.

Preliminary detention
Ancillary powers on property (Embargo)
Suspension of activities
Precautionary Measures (314-C)
Lifting of banking and communications secrecy
Forcible entry into suspect’s residence
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Annex 8.
Protocol for Joint Actions
(Ministerial Resolution 1217-2014-IN)

Link: https://www.mininter.gob.pe/sites/default/files/RM-Nro_1217-2014-IN.pdf
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